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during the session of the Senate on Oc-
tober 3, 2007, at 9:30 a.m., in order to
conduct a hearing entitled ‘‘Combating
Genocide in Darfur: the Role of Divest-
ment and Other Policy Tools.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FOREIGN RELATIONS

Mr. INOUYE. Mr. President, I ask
unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the
Senate on Wednesday, October 3, 2007,
at 9:30 a.m. in order to hold a nomina-
tion hearing.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FOREIGN RELATIONS

Mr. INOUYE. Mr. President, I ask
unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the
Senate on Wednesday, October 3, 2007,
at 2:30 p.m. in order to hold a hearing
on Burma.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON ANTITRUST, COMPETITION

POLICY, AND CONSUMER RIGHTS

Mr. INOUYE. Mr. President, I ask
unanimous consent that the Senate
Committee on the Judiciary, Sub-
committee on Antitrust, Competition
Policy and Consumer Rights, be au-
thorize to meet during the session of
the Senate in order to conduct a hear-
ing entitled ‘“‘An Examination of S. 772,
the Railroad Antitrust Enforcement
Act” on Wednesday, October 3, 2007 at
10:30 a.m. in the Dirksen Senate Office
Building room 226.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON CLEAN AIR AND NUCLEAR

SAFETY

Mr. INOUYE. Mr. President, I ask
unanimous consent that the Com-
mittee on Environment and Public
Works, Subcommittee on Clean Air and
Nuclear Safety, be authorized to meet
during the session of the Senate on
Wednesday, October 3, 2007, at 10 a.m.
in room 406 of the Dirksen Senate Of-
fice Building in order to conduct a
hearing entitled, ‘“The Nuclear Regu-
latory Commission’s Reactor Oversight
Process.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

SPECIAL COMMITTEE ON AGING

Mr. INOUYE. Mr. President, I ask
unanimous consent that the Special
Committee on Aging be authorized to
meet tomorrow, Wednesday, October 3,
2007, from 10 a.m. to 12 p.m. in Russell
3256 for the purpose of conducting a
hearing.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR 2008

On Monday, October 1, 2007, the Sen-
ate passed H.R. 1585, as amended, as
follows:

H.R. 1585
Resolved, That the bill from the House of
Representatives (H.R. 1585) entitled ‘““‘An Act
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to authorize appropriations for fiscal year
2008 for military activities of the Depart-
ment of Defense, for military construction,
and for defense activities of the Department
of Energy, to prescribe military personnel
strengths for such fiscal year, and for other
purposes.’””, do pass with the following
amendment:

Strike out all after the enacting clause and
insert:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘National De-
fense Authorization Act for Fiscal Year 2008.
SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS;

TABLE OF CONTENTS.

(a) DIVISIONS.—This Act is organized into
three divisions as follows:

(1) Division A—Department of Defense Au-
thorizations.

(2) Division B—Military Construction Author-
izations.

(3) Division C—Department of Energy Na-
tional Security Authorizations and Other Au-
thorications.

(4) Division D—Veteran Small Businesses.

(5) Division E—Maritime Administration.
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readiness of Army and Marine
Corps ground forces.

Authority for Department of Defense
to provide support for certain
sporting events.

Department of Defense Inspector Gen-
eral report on physical security of
Department of Defense installa-
tions.

Continuity of depot operations to reset
combat equipment and vehicles in
support of wars in Iraq and Af-
ghanistan.

Report on search and rescue capabili-
ties of Air Force in northwestern
United States.

Report on High-Altitude
Training Site, Colorado.

Sense of Congress on future use of
synthetic fuels in military Sys-
tems.

Reports on safety measures and en-
croachment issues at Warren
Grove Gunnery Range, New Jer-
sey.

Modification to public-private com-
petition requirements before con-
version to contractor performance.

Bid Protests by Federal Employees in
actions under Office of Manage-
ment Budget Circular A-76.

Public-private competition required be-
fore conversion to contractor per-
formance.

Performance of certain work by Fed-
eral Government employees.

Restriction on Office of Management
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Subtitle B—Reserve Forces
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Sec. 642. Payment of moving expenses for Jun-
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Sec. 686. Modification of amount of back pay
for members of Navy and Marine
Corps selected for promotion while
interned as prisoners of war dur-
ing World War II to take into ac-
count changes in Consumer Price
Index.
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Modification of competition require-
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Multiyear procurement authority for
electricity from renewable energy
sources.
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ORGANIZATION AND MANAGEMENT

Subtitle A—Department of Defense Management
Sec. 901. Repeal of limitation on major Depart-

ment of Defense headquarters ac-
tivities personnel.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.
Sec.

Sec.

Sec.

Sec.
Sec.

Sec.

Sec.

Sec.

Sec.
Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

902

903

904.
905.

906.

907.

921.
922.

931.

932.

933.
934.

935.

936.

937

. Chief management officers of the De-

partment of Defense.

. Modification of background require-
ment of individuals appointed as
Under Secretary of Defense for
Acquisition, Technology, and Lo-
gistics.

Department of Defense Board of Actu-
aries.

Assistant Secretaries of the military
departments for acquisition mat-
ters; principal military deputies.

Flexible authority for number of Army
Deputy Chiefs of Staff and Assist-
ant Chiefs of Staff.

Sense of Congress on term of office of
the Director of Operational Test
and Evaluation.

Subtitle B—Space Matters

Space posture review.

Additional report on oversight of ac-
quisition for defense space pro-
grams.

Subtitle C—Other Matters

Department of Defense consideration
of effect of climate change on De-
partment facilities, capabilities,
and missions.

Board of Regents for the Uniformed
Services University of the Health
Sciences.

United States Military Cancer Insti-
tute.

Western Hemisphere Center for Excel-
lence in Human Rights.

Inclusion of commanders of Western
Hemisphere combatant commands
in Board of Visitors of Western
Hemisphere Institute for Security
Cooperation.

Comptroller General assessment of pro-
posed reorganization of the office
of the Under Secretary of Defense
for Policy.

. Physicians and health care profes-

sionals comparability allowances.

TITLE X—GENERAL PROVISIONS

Subtitle A—Financial Matters

1001. General transfer authority.

1002.

1003.

Authorization of additional emer-
gency supplemental appropria-
tions for fiscal year 2007.

Modification of fiscal year 2007 gen-
eral transfer authority.

1004. United States contribution to NATO
common-funded budgets in fiscal
year 2008.

1005. Financial management trans-
formation initiative for the De-
fense Agencies.

1006. Repeal of requirement for two-year

100

1008.

budget cycle for the Department
of Defense.

7. Extension of period for transfer of
funds to Foreign Currency Fluc-
tuations, Defense account.

Report on funding of the Department
of Defense for health care for any
fiscal year in which the Armed
Forces are engaged in a major
military conflict.

Subtitle B—Counter-Drug Activities
1011. Expansion of Department of Defense

authority to provide support for
counter-drug activities to certain
additional foreign governments.

Sec. 1012. Report on counternarcotics assistance

for the Government of Haiti.

Subtitle C—Miscellaneous Authorities and

Limitations

Sec. 1021. Enhancement of authority to pay re-

wards for assistance in combating
terrorism.

Sec. 1022. Repeal of modification of authorities

relating to the use of the Armed
Forces in major public emer-
gencies.
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Sec.
Sec.

Sec.
Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.
Sec.
Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.
Sec.

Sec.
Sec.
Sec.
Sec.

Sec.

Sec.

Sec.

1023.
1024.

1025.
1026.

1027.

1028.

1029.

1030.

1031.

1032.

1033.

1041.
1042.
1043.

1044.

1045.

1046.

1047.

1048.

1049.

1050.

1061.
1062.

1063.

1064.

1065.

1066.

1067.

1068.

1069.
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Hate crimes.

Comprehensive study and support for
criminal investigations and pros-
ecutions by state and local law
enforcement officials.

Gift acceptance authority.

Expansion of cooperative agreement
authority for management of cul-
tural resources.

Minimum annual purchase amounts
for airlift from carriers partici-
pating in the Civil Reserve Air
Fleet.

Provision of Air Force support and
services to foreign military and
state aircraft.

Participation in Strategic Airlift Ca-
pability Partnership.

Responsibility of the Air Force for
fixed-wing support of Army intra-
theater logistics.

Prohibition on sale of parts for F-14
fighter aircraft.

Provision of contact information on
separating members of the Armed
Forces to State veterans agencies.

Provisions relating to the removal of
missiles from the 564th Missile
Squadron.

Subtitle D—Reports

Renewal of submittal of plans for
prompt global strike capability.
Report on threats to the United
States from ungoverned areas.
Study on national security inter-

agency system.

Annual report on cases reviewed by
National Committee for Employer
Support of the Guard and Re-
serve.

Report on workforce required to sup-
port the nuclear missions of the
Navy and the Department of En-
ergy.

Comptroller General report on De-
fense Finance and Accounting
Service response to Butterbaugh
v. Department of Justice.

Report on facilities and operations of
Darnall Army Medical Center,
Fort Hood Military Reservation,
Tezxas.

Report on plans to replace the monu-
ment at the Tomb of the Un-
knowns at Arlington National
Cemetery, Virginia.

Report on size and mix of Air Force
intertheater airlift force.

Report and master infrastructure re-

capitalization  plan  regarding
Cheyenne Mountain Air Station,
Colorado.

Subtitle E—Other Matters

Revised nuclear posture review.

Termination of Commission on the
Implementation of the New Stra-
tegic Posture of the United States.

Communications with the Committees
on Armed Services of the Senate
and the House of Representatives.

Security clearances; limitations.

Improvements in the process for the
issuance of security clearances.

Advisory panel on Department of De-
fense capabilities for support of
civil authorities after certain inci-
dents.

Sense of Congress on the Western
Hemisphere Institute for Security
Cooperation.

Technical amendments to title 10,
United States Code, arising from
enactment of the Intelligence Re-
form and Terrorism Prevention
Act of 2004.

Establishment of National Foreign
Language Coordination Council.
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Sec. 1070. Qualifications for public aircraft sta-
tus of aircraft under contract
with the Armed Forces.

Traumatic  Servicemembers’
Life Insurance.

Sense of Congress on family care
plans and the deployment of mem-
bers of the Armed Forces who
have minor dependents.

Conduct by members of the Armed
Forces and veterans out of uni-
form during hoisting, lowering, or
passing of flag.

Extension of date of application of
national security personnel Sys-
tem to defense laboratories.

Protection of certain individuals.

Modification of authorities on Com-
mission to Assess the Threat to
the United States from Electro-
magnetic Pulse Attack.

Sense of Senate on Project Compas-
sion.

Grant of Federal charter to Korean
War Veterans Association, Incor-
porated.

Sense of Senate on General David
Petraeus.

Report on feasibility of housing a Na-
tional Disaster Response Center
at Kelly Air Field, San Antonio,
Tezxas.

Sense of Congress on equipment for
the National Guard to defend the
homeland.

Notification of certain residents and
civilian  employees at Camp
Lejeune, North Carolina, of expo-
sure to drinking water contamina-
tion.

Sense of Senate on Air Force use of
towbarless aircraft ground equip-
ment.

Designation of Charlie Norwood De-
partment of Veterans Affairs
Medical Center.

Commercialization Pilot Program.

Report on solid rocket motor indus-
trial base.

Justice for Mavrines and Other Vic-
tims of State-Sponsored Terrorism
Act.

Small high-tech firms.

Increased authority for repair, res-
toration, and preservation of La-
fayette Escadrille Memorial,
Marnes-la-Coquette, France.

Retention of reimbursement for provi-
sion of reciprocal fire protection
services.

National Center for Human Perform-
ance.

Definition of alternative fueled vehi-
cle.

Programs for use of leave by care-
givers for family members of indi-
viduals performing certain mili-
tary service.

Pilot program on commercial fee-for-
service air refueling support for
the Air Force.

Establishment of Joint Pathology
Center.

1096. Report on feasibility of establishing a

Domestic Military Aviation Na-
tional Training Center.

TITLE XI—CIVILIAN PERSONNEL MATTERS

Sec. 1071. Group

Sec. 1072.

Sec. 1073.

Sec. 1074.

1075.
1076.

Sec.
Sec.

Sec. 1077.

Sec. 1078.

Sec. 1079.

Sec. 1080.

Sec. 1081.

Sec. 1082.

Sec. 1083.

Sec. 1084.

Sec.
Sec.

1085.
1086.

Sec. 1087.

1088.
1089.

Sec.
Sec.

Sec. 1090.

Sec. 1091.

Sec. 1092.

Sec. 1093.

Sec. 1094.

Sec. 1095.

Sec.

Sec. 1101. Compensation of Federal wage system
employees for certain travel
hours.

Sec. 1102. Retirement service credit for service
as cadet or midshipman at a mili-
tary service academy.

Sec. 1103. Continuation of life insurance cov-
erage for Federal employees called
to active duty.

Sec. 1104. Department of Defense National Se-
curity Personnel System.
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Sec. 1105. Authority to waive limitation on pre-
mium pay for Federal civilian em-
ployees working overseas under
areas of United States Central
Command.

1106. Authority for inclusion of certain Of-
fice of Defense Research and En-
gineering positions in experi-
mental personnel program for sci-
entific and technical personnel.

1107. Repeal of authority for payment of
uniform allowance to civilian em-
ployees of the Department of De-
fense.

1108. Authorization for increased com-
pensation for faculty and staff of
the Uniformed Services University
of the Health Sciences.

TITLE XII—MATTERS RELATING TO
FOREIGN NATIONS

Subtitle A—Assistance and Training

1201. Authority to equip and train foreign
personnel to assist in accounting
for missing United States per-
sonnel.

Extension and enhancement of au-
thority for security and stabiliza-
tion assistance.

Commanders’ Emergency Response
Program.

Government Accountability Office re-
port on Global Peace Operations
Initiative.

Repeal of limitations on military as-
sistance under the American
Servicemembers’ Protection Act of
2002.

Subtitle B—Other Authorities and Limitations

Sec. 1211. Cooperative opportunities documents
under cooperative research and
development  agreements  with
NATO organizations and other al-
lied and friendly foreign coun-
tries.

Ezxtension and expansion of tem-
porary authority to use acquisi-
tion and cross-servicing agree-
ments to lend military equipment
for personnel protection and sur-
vivability.

Acceptance of funds from the Govern-
ment of Palau for costs of military
Civic Action Teams.

Extension of participation of the De-
partment of Defense in multi-
national military centers of excel-
lence.

Limitation on assistance to the Gov-
ernment of Thailand.

Presidential report on policy objec-
tives and United States strategy
regarding Iran.

Limitation on availability of certain
funds pending implementation of
requirements regarding North
Korea.

Policy of the United States on protec-
tion of the United States and its
allies against Iranian ballistic
missiles.

Justice for Osama bin Laden and
other leaders of al Qaeda.

Subtitle C—Reports

Reports on United States policy and
military operations in Afghani-
stan.

Strategy for enhancing security in
Afghanistan by eliminating safe
havens for wviolent extremists in
Pakistan.

One-year extension of update on re-
port on claims relating to the
bombing of the Labelle Dis-
cotheque.

Report on planning and implementa-
tion of United States engagement
and policy toward Darfur.

Sec.

Sec.

Sec.

Sec.

Sec. 1202.

Sec. 1203.

Sec. 1204.

Sec. 1205.

Sec. 1212.

Sec. 1213.

Sec. 1214.

Sec. 1215.

Sec. 1216.

Sec. 1217.

Sec. 1218.

Sec. 1219.

Sec. 1231.

Sec. 1232.

1233.

Sec.

Sec. 1234.
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Report on the airfield in Abeche,
Chad, and other resources needed
to provide stability in the Darfur
region.

Inclusion of information on asym-
metric capabilities in annual re-
port on military power of the Peo-
ple’s Republic of China.

Application of the Uniform Code of
Military Justice to military con-
tractors during a time of war.

Report on family reunions between
United States citizens and their
relatives in North Korea.

Reports on Prevention of Mass Atroc-
ities.

TITLE XIII—COOPERATIVE THREAT RE-

DUCTION WITH STATES OF THE FORMER
SOVIET UNION

Sec. 1301. Specification of Cooperative Threat
Reduction programs and funds.

Funding allocations.

Specification of Cooperative Threat
Reduction programs in states out-
side the former Soviet Union.

Modification of authority to use Co-
operative Threat Reduction funds
outside the former Soviet Union.

Repeal of restrictions on assistance to
states of the former Soviet Union
for cooperative threat reduction.

National Academy of Sciences study
of prevention of proliferation of
biological weapons.

TITLE XIV—OTHER AUTHORIZATIONS

Subtitle A—Military Programs

1401. Working capital funds.
1402. National Defense Sealift Fund.
1403. Defense Health Program.
1404. Chemical Agents and Munitions De-
struction, Defense.
Drug Interdiction and Counter-Drug
Activities, Defense-wide.
1405A. Additional amount for Drug Inter-
diction and Counter-Drug Activi-
ties with respect to Afghanistan.
1406. Defense Inspector General.
1407. Reduction in certain authorizations
due to savings from lower infla-
tion.

Subtitle B—National Defense Stockpile

1411. Disposal of ferromanganese.

1412. Disposal of chrome metal.

1413. Modification of receipt objectives for
previously authorized disposals
from the national defense stock-
pile.

Subtitle C—Civil Programs

1421. Armed Forces Retirement Home.
1422. Administration and oversight of the
Armed Forces Retirement Home.

Subtitle D—Chemical Demilitarization Matters

Sec. 1431. Modification of termination require-
ment for Chemical Demilitariza-
tion Citicens’ Advisory Commis-
sions.

Sec. 1432. Repeal of certain qualifications re-
quirement for director of chemical
demilitarization management or-
ganization.

Sec. 1433. Sense of Congress on completion of
destruction of United States
chemical weapons stockpile.

Sec. 1434. Modification of termination of assist-
ance to State and local govern-
ments after completion of the de-
struction of the United States
chemical weapons stockpile.

TITLE XV—OPERATION IRAQI FREEDOM
AND OPERATION ENDURING FREEDOM
Subtitle A—Authorization of Additional War-
Related Appropriations

Sec. 1501. Army procurement.

Sec. 1502. Navy and Mavrine Corps procurement.

Sec. 1235.

Sec. 1236.

Sec. 1237.

Sec. 1238.

Sec. 1239.

1302.
1303.

Sec.
Sec.

Sec. 1304.

Sec. 1305.

Sec. 1306.

Sec.
Sec.
Sec.
Sec.

Sec. 1405.

Sec.

Sec.
Sec.

Sec.
Sec.
Sec.

Sec.
Sec.
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1503.
1504.
1505.

Sec.
Sec.
Sec.

Air Force procurement.

Defense-wide activities procurement.

Research, development, test, and
evaluation.

Operation and maintenance.

Military personnel.

Defense Health Program.

Drug Interdiction and Counter-Drug
Activities, Defense-wide.

Joint Improvised Ezxplosive Device
Defeat Fund.

Iraq Security Forces Fund.

Afghanistan Security Forces Fund.

Iraq Freedom Fund.

Defense Working Capital Funds.

National Defense Sealift Fund.

Defense Inspector General.

Reports on mitigation of effects of ex-
plosively formed projectiles and
mines.

Subtitle B—General Provisions Relating to
Authorizations

Purpose.

Treatment as additional authoriza-
tions.

Special transfer authority.

Subtitle C—Other Matters

Limitation on availability of funds
for certain purposes relating to
Iraq.

Reimbursement of certain coalition
nations for support provided to
United States military operations.

Logistical support for coalition forces
supporting operations in Iraq and
Afghanistan.

Competition for procurement of small
arms supplied to Iraq and Af-
ghanistan.

Report on support from Iran for at-
tacks against Coalition Forces in
Iraq.

Sense of the Senate on the con-
sequences of a failed state in Iraq.

Sense of Congress on federalism in
Iraq.

Sense of Senate on Iran.

Study and investigation of wartime
contracts and contracting proc-
esses in Operation Iraqi Freedom
and Operation Enduring Free-
dom.

Modification of authorities related to
the Office of the Special Inspector
General for Iraq Reconstruction.

Tracking and monitoring of defense
articles provided to the Govern-
ment of Iraq and other individ-
uals and groups in Iraq.

Special Inspector General for Af-
ghanistan Reconstruction.

Improvised explosive device protec-
tion for military vehicles.

Sense of Congress on the capture of
Osama bin Laden and the al
Qaeda leadership.

Subtitle D—Iraq Refugee Crisis

1571. Short Title.

1572. Processing Mechanisms.

1573. United States Refugee Program Proc-
essing Priorities.

Special Immigrant Status for Certain
Iraqis.

Minister Counselors for Iraqi Refu-
gees and Internally Displaced
Persons.

Countries with Significant
lations of Displaced Iraqis.

1577. Denial or Termination of Asylum.

1578. Reports.

1579. Authoriczation of Appropriations.

TITLE XVI—WOUNDED WARRIOR

MATTERS

1601. Short title.
1602. General definitions.

Sec.
Sec.
Sec.
Sec.

1506.
1507.
1508.
1509.
Sec. 1510.
1511.
1512.
1513.
1514.
1515.
1516.
1517.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.

1521.
1522.

Sec. 1523.

Sec. 1531.

Sec. 1532.

Sec. 1533.

Sec. 1534.

Sec. 1535.

Sec. 1536.

Sec. 1537.

1538.
1539.

Sec.
Sec.

Sec. 1540.

Sec. 1541.

Sec. 1542.

Sec. 1543.

Sec. 1544.

Sec.
Sec.
Sec.

Sec. 1574.

Sec. 1575.

Sec. 1576. Popu-
Sec.
Sec.

Sec.

Sec.
Sec.
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Subtitle A—Policy on Care, Management, and
Transition of Servicemembers With Serious In-
juries or Illnesses

Sec. 1611. Comprehensive policy on care, man-
agement, and transition of mem-
bers of the Armed Forces with se-
rious injuries or illnesses.

Sec. 1612. Consideration of mneeds of women
members of the Armed Forces and
veterans.

Subtitle B—Health Care

Part —Enhanced Availability of Care for
Servicemembers

Sec. 1621. Medical care and other benefits for
members and former members of
the Armed Forces with severe in-
juries or illnesses.

Sec. 1622. Reimbursement of certain former
members of the uniformed services
with service-connected disabilities
for travel for follow-on specialty
care and related services.

Part II—Care and Services for Dependents

Sec. 1626. Medical care and services and Sup-
port services for families of mem-
bers of the Armed Forces recov-
ering from serious injuries or ill-
nesses.

Sec. 1627. Extended benefits under TRICARE
for primary caregivers of members
of the wuniformed services who
incur a serious injury or illness on
active duty.

Part II1I—Traumatic Brain Injury and Post-
traumatic Stress Disorder

Sec. 1631. Comprehensive plans on prevention,
diagnosis, mitigation, and treat-
ment of traumatic brain injury
and post-traumatic stress disorder
in members of the Armed Forces.

Improvement of medical tracking sys-
tem for members of the Armed
Forces deployed overseas.

Centers of excellence in the preven-
tion, diagnosis, mitigation, treat-
ment, and rehabilitation of trau-
matic brain injury and post-trau-
matic stress disorder.

Review of mental health services and
treatment for female members of
the Armed Forces and veterans.

Funding for improved diagnosis,
treatment, and rehabilitation of
members of the Armed Forces with
traumatic brain injury or post-
traumatic stress disorder.

Reports.

Part IV—Other Matters

Joint electronic health record for the
Department of Defense and De-
partment of Veterans Affairs.

Enhanced personnel authorities for
the Department of Defense for
health care professionals for care
and treatment of wounded and in-
jured members of the Armed
Forces.

Personnel shortages in the mental
health workforce of the Depart-
ment of Defense, including per-
sonnel in the mental health work-
force.

Subtitle C—Disability Matters
Part I—Disability Evaluations

1651. Utilization of veterans’ presumption
of sound condition in establishing
eligibility of members of the
Armed Forces for retirement for
disability.

1652. Requirements and limitations on De-
partment of Defense determina-
tions of disability with respect to
members of the Armed Forces.

Sec. 1632.

Sec. 1633.

Sec. 1634.

Sec. 1635.

Sec. 1636.

Sec. 1641.

Sec. 1642.

Sec. 1643.

Sec.

Sec.
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1653. Review of separation of members of
the Armed Forces separated from
service with a disability rating of
20 percent disabled or less.

1654. Pilot programs on revised and im-
proved disability evaluation sys-
tem for members of the Armed
Forces.

1655. Reports on Army action plan in re-
sponse to deficiencies in the Army
Physical Disability Evaluation
System.

Part II—Other Disability Matters

1661. Enhancement of disability severance
pay for members of the Armed
Forces.

1662. Electronic transfer from the Depart-
ment of Defense to the Depart-
ment of Veterans Affairs of docu-
ments supporting eligibility for
benefits.

Sec. 1663. Assessments of temporary disability

retired list.
Subtitle D—Improvement of Facilities Housing
Patients
Sec. 1671. Standards for military medical treat-
ment facilities, specialty medical
care facilities, and military quar-
ters housing patients.

Sec. 1672. Reports on Army action plan in re-

sponse to deficiencies identified at

Walter Reed Army Medical Cen-

Sec.
Sec.

Sec.

Sec.

Sec.

ter.

Sec. 1673. Construction of facilities required for
the closure of Walter Reed Army
Medical Center, District of Colum-
bia.

Subtitle E—QOutreach and Related Information
on Benefits

Sec. 1681. Handbook for members of the Armed
Forces on compensation and bene-
fits available for serious injuries
and illnesses.

Subtitle F—Other Matters

1691. Study on physical and mental health
and other readjustment needs of
members and former members of
the Armed Forces who deployed in
Operation Iraqi Freedom and Op-
eration Enduring Freedom and
their families.

TITLE XVII—VETERANS MATTERS

1701. Sense of Congress on Department of
Veterans Affairs efforts in the re-
habilitation and reintegration of
veterans with traumatic brain in-
jury.

Individual rehabilitation and commu-
nity reintegration plans for vet-
erans and others with traumatic
brain injury.

Use of mon-Department of Veterans
Affairs facilities for implementa-
tion of rehabilitation and commu-
nity reintegration plans for trau-
matic brain injury.

Research, education, and clinical
care program on severe traumatic
brain injury.

Pilot program on assisted living serv-
ices for veterans with traumatic
brain injury.

Research on traumatic brain injury.

Age-appropriate nursing home care.

Extension of period of eligibility for
health care for combat service in
the Persian Gulf war or future
hostilities.

Mental health: service-connection
status and evaluations for certain
veterans.

Modification of requirements for fur-
nishing outpatient dental services
to veterans with a service-con-
nected dental condition or dis-
ability.

Sec.

Sec.

Sec. 1702.

Sec. 1703.

Sec. 1704.

Sec. 1705.

1706.
1707.
1708.

Sec.
Sec.
Sec.

Sec. 1709.

Sec. 1710.
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Sec. 1711. Demonstration

program  on  pre-
venting veterans at-risk of home-
lessness from becoming homeless.

Sec. 1712. Clarification of purpose of the out-

reach services program of the De-
partment of Veterans Affairs.

TITLE XVIII—NATIONAL GUARD BUREAU
MATTERS AND RELATED MATTERS

Sec
Sec

Sec.

Sec.

Sec.

Sec.

Sec.

. 1801
. 1802

1807

1803.

1804.
1805.

1806.

. Short title.

. Expanded authority of Chief of the
National Guard Bureau and ezx-
panded functions of the National
Guard Bureau.

Promotion of eligible reserve officers
to lieutenant general and vice ad-
miral grades on the active-duty
list.

Promotion of reserve officers to lieu-
tenant general grade.

Requirement that position of Deputy
Commander of the United States
northern command be filled by a
qualified National Guard officer.

Requirement for Secretary of Defense
to prepare annual plan for re-
sponse to natural disasters and
terrorist events.

. Additional reporting requirements re-

lating to National Guard equip-
ment.

DIVISION B—MILITARY CONSTRUCTION

Sec

Sec.

Sec.
Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.
Sec.

Sec.

Sec.

Sec.

Sec.

Sec.
Sec.

Sec.

Sec.

Sec.

. 2001

2101.

2102.
2103.

2104.

2105.

2106.

2107.
2108.

2109.

2201.

2202.
2203.

2204.

2205.

2206.

2301.

2302.
2303.

2304.

2305.

2306.

AUTHORIZATIONS
. Short title.
TITLE XXI—ARMY

Authorized Army construction and
land acquisition projects.

Family housing.

Improvements to military family
housing units.

Authorization of  appropriations,
Army.

Termination of authority to carry out

fiscal year 2007 Army projects for
which funds were mnot appro-
priated.

Modification of authority to carry
out certain fiscal year 2006
project.

Extension of authorizations of cer-
tain fiscal year 2005 project.

Technical amendments to the Mili-
tary Construction Authorization
Act for 2007.

Ground lease, SOUTHCOM Head-
quarters Facility, Miami-Doral,
Florida.

TITLE XXII—NAVY

Authorized Navy construction and
land acquisition projects.

Family housing.

Improvements to military family
housing units.

Authorization  of  appropriations,
Navy.

Termination of authority to carry out

fiscal year 2007 Navy projects for
which funds were mnot appro-
priated.

Modification of authority to carry
out certain fiscal year 2005
project.

TITLE XXIII—AIR FORCE

Authorized Air Force construction
and land acquisition projects.

Family housing.

Improvements to
housing units.

Authorization of appropriations, Air
Force.

Termination of authority to carry out
fiscal year 2007 Air Force projects
for which funds were not appro-
priated.

Modification of authority to carry
out certain fiscal year 2006
project.

military  family
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Sec. 2307. Ezxtension of authorizations of cer-
tain fiscal year 2005 projects.

2308. Extension of authorizations of cer-
tain fiscal year 2004 projects.

TITLE XXIV—DEFENSE AGENCIES

2401. Authorized Defense Agencies con-
struction and land acquisition
projects.

Energy conservation projects.

Authorization of appropriations, De-
fense Agencies.

Termination or modification of au-
thority to carry out certain fiscal
year 2007 Defense  Agencies
projects.

Ezxtension of authorizations of cer-
tain fiscal year 2005 projects.

Munitions demilitarization facilities,
Blue Grass Army Depot, Ken-
tucky, and Pueblo Chemical Ac-
tivity, Colorado.

TITLE XXV—NORTH ATLANTIC TREATY
ORGANIZATION SECURITY INVESTMENT
PROGRAM

Sec. 2501. Authorized NATO construction and
land acquisition projects.
Sec. 2502. Authorization of  appropriations,
NATO.
TITLE XXVI—GUARD AND RESERVE
FORCES FACILITIES

Authoriced Army National Guard
construction and land acquisition
projects.

Authorized Army Reserve construc-
tion and land acquisition projects.

Authorized Navy Reserve and Marine
Corps Reserve construction and
land acquisition projects.

Authorized Air National Guard con-
struction and land acquisition
projects.

Authorized Air Force Reserve con-
struction and land acquisition
projects.

Authorization of  appropriations,
Guard and Reserve.

Termination of authority to carry out
fiscal year 2007 Guard and Re-
serve projects for which funds
were not appropriated.

Modification of authority to carry
out fiscal year 2006 Air Force Re-
serve construction and acquisition
projects.

Ezxtension of authorizations of cer-
tain fiscal year 2005 projects.

Ezxtension of authorizations of cer-
tain fiscal year 2004 projects.

Relocation of wunits from Roberts
United States Army Reserve Cen-
ter and Navy-Marine Corps Re-
serve Center, Baton Rouge, Lou-
isiana.

TITLE XXVII—BASE CLOSURE AND
REALIGNMENT ACTIVITIES

2701. Authorication of appropriations for
base closure and realignment ac-
tivities funded through Depart-
ment of Defense Base Closure Ac-
count 1990.

2702. Authoriced base closure and realign-
ment activities funded through
Department of Defense Base Clo-
sure Account 2005.

2703. Authorization of appropriations for
base closure and realignment ac-
tivities funded through Depart-
ment of Defense Base Closure Ac-
count 2005.

Sec. 2704. Authorized cost and scope of work

variations.

TITLE XXVIII—MILITARY CONSTRUCTION

GENERAL PROVISIONS
Subtitle A—Effective Date and Expiration of
Authorizations

Sec. 2801. Effective Date.

Sec.

Sec.

2402.
2403.

Sec.
Sec.

Sec. 2404.

Sec. 2405.

Sec. 2406.

Sec. 2601.

Sec. 2602.

Sec. 2603.

Sec. 2604.

Sec. 2605.

Sec. 2606.

Sec. 2607.

Sec. 2608.

Sec. 2609.
Sec. 2610.

Sec. 2611.

Sec.

Sec.

Sec.
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Sec. 2802. Ezxpiration of authorizations and
amounts required to be specified
by law.

Subtitle B—Military Construction Program and
Military Family Housing Changes

2811. General military construction trans-
fer authority.

Modifications of authority to lease
military family housing.

Increase in thresholds for unspecified
minor military construction
projects.

Modification and extension of tem-
porary, limited authority to use
operation and maintenance funds
for construction projects outside
the United States.

Temporary authority to support revi-
talization of Department of De-
fense laboratories through un-
specified minor military construc-
tion projects.

Two-year extension of temporary pro-
gram to use minor military con-
struction authority for construc-
tion of child development centers.

Extension of authority to accept
equalization payments for facility
exchanges.

Clarification of requirement for au-
thorization of military construc-
tion.

Subtitle C—Real Property and Facilities
Administration

Requirement to report transactions
resulting in annual costs of more
than $750,000.

Modification of authority to lease
non-excess property.

Enhanced flexibility to create or ex-
pand buffer zones.

Reports on Army and Marine Corps
operational ranges.

Consolidation of real property provi-
sions without substantive change.

Subtitle D—Base Closure and Realignment

Sec. 2841. Niagara Air Reserve Base, New York,

basing report.

Sec. 2842. Comprehensive accounting of funding
required to ensure timely imple-
mentation of 2005 Defense Base
Closure and Realignment Commis-
sion recommendations.

2843. Authority to relocate the Joint Spec-
trum Center to Fort Meade, Mary-
land.

Subtitle E—Land Conveyances

2851. Land conveyance, Lynn Haven Fuel
Depot, Lynn Haven, Florida.

2852. Modification to land conveyance au-
thority, Fort Bragg, North Caro-
lina.

Transfer of administrative jurisdic-
tion, GSA property, Springfield,
Virginia.

Land conveyance, Lewis and Clark
United States Army Reserve Cen-
ter, Bismarck, North Dakota.

Land exchange, Detroit, Michigan.

Transfer of jurisdiction, former Nike
missile site, Grosse Ile, Michigan.

Modification of lease of property, Na-
tional Flight Academy at the Na-
tional Museum of Naval Aviation,
Naval Air Station, Pensacola,
Florida.

Subtitle F—Other Matters

Report on condition of schools under
jurisdiction of Department of De-
fense Education Activity.

Modification of land management re-
strictions applicable to Utah na-
tional defense lands.

Additional project in Rhode Island.

Sec.
Sec. 2812.

Sec. 2813.

Sec. 2814.

Sec. 2815.

Sec. 2816.

Sec. 2817.

Sec. 2818.

Sec. 2831.

Sec. 2832.

Sec. 2833.

Sec. 2834.

Sec. 2835.

Sec.

Sec.

Sec.
Sec. 2853.
Sec. 2854.

2855.
2856.

Sec.
Sec.

Sec. 2857.

Sec. 2861.

Sec. 2862.

Sec. 2863.
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Sec. 2864. Sense of Congress on Department of
Defense actions to address en-
croachment of military installa-

tions.

Sec. 2865. Report  on water  conservation
projects.

Sec. 2866. Report on housing privatization ini-
tiatives.

Sec. 2867. Report on the Pinon Canyon Maneu-
ver Site, Colorado.
Sec. 2868. Repeal of moratorium on improve-
ments at Fort Buchanan, Puerto
Rico.
TITLE XXIX—WAR-RELATED MILITARY
CONSTRUCTION AUTHORIZATIONS

Sec. 2901. Authorized war-related Army con-
struction and land acquisition

projects.

Sec. 2902. Authorization of war-related military
construction appropriations,
Army.

DIVISION C—DEPARTMENT OF ENERGY
NATIONAL SECURITY AUTHORIZATIONS
AND OTHER AUTHORIZATIONS
TITLE XXXI—DEPARTMENT OF ENERGY

NATIONAL SECURITY PROGRAMS

Subtitle A—National Security Programs
Authorizations

National Nuclear Security Adminis-
tration.

Defense environmental cleanup.

3103. Other defense activities.

3104. Defense nuclear waste disposal.

Subtitle B—Program Authorizations,

Restrictions, and Limitations

3111. Reliable Replacement Warhead pro-

gram.

3112. Limitation on availability of funds
for Fissile Materials Disposition
program.

Modification of limitations on avail-
ability of funds for Waste Treat-
ment and Immobilization Plant.

Subtitle C—Other Matters

Nuclear test readiness.

Sense of Congress on the nuclear
non-proliferation policy of the
United States and the Reliable
Replacement Warhead program.

Report on status of environmental
management initiatives to accel-
erate the reduction of environ-
mental risks and challenges posed
by the legacy of the Cold War.

Comptroller General report on De-
partment of Energy protective
force management.

Sec. 3125. Technical amendments.

Subtitle D—Nuclear Terrorism Prevention

Sec. 3131. Definitions.

Sec. 3132. Findings.

Sec. 3133. Sense of Congress on the prevention
of nuclear terrorism.

Minimum security standard for nu-
clear weapons and formula quan-
tities of strategic special nuclear
material.

Annual report.

Modification of reporting require-
ment.

Modification of sunset date of the Of-
fice of the Ombudsman of the En-
ergy Employees Occupational I1I-
ness Compensation Program.

Evaluation of National Nuclear Secu-
rity Administration strategic plan
for advanced computing.

3139. Agreements and reports on nuclear

forensics capabilities.

TITLE XXXII—DEFENSE NUCLEAR
FACILITIES SAFETY BOARD

Sec. 3201. Authorization.
DIVISION D—VETERAN SMALL BUSINESSES

Sec. 4001. Short title.
Sec. 4002. Definitions.

Sec. 3101.

Sec. 3102.

Sec.
Sec.

Sec.

Sec.

Sec. 3113.

Sec.
Sec.

3121.
3122.

Sec. 3123.

Sec. 3124.

Sec. 3134.

3135.
3136.

Sec.
Sec.

Sec. 3137.

Sec. 3138.

Sec.
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TITLE XLI—VETERANS BUSINESS
DEVELOPMENT

Sec. 4101. Increased funding for the Office of
Veterans Business Development.

Sec. 4102. Interagency task force.

Sec. 4103. Permanent extension of SBA Advi-
sory Committee on veterans busi-
ness affairs.

TITLE XLII—NATIONAL RESERVIST EN-

TERPRISE TRANSITION AND SUSTAIN-
ABILITY

Sec. 4201. Short title.

Sec. 4202. Purpose.

Sec. 4203. National guard and reserve business
assistance.

TITLE XLIII—RESERVIST PROGRAMS

4301. Reservist programs.

4302. Reservist loans.

4303. Noncollateralized loans.

4304. Loan priority.

4305. Relief from time limitations for vet-
eran-owned small businesses.

Service-disabled veterans.

Study on options for promoting posi-
tive working relations between
employers and their Reserve com-
ponent employees.

DIVISION E—MARITIME ADMINISTRATION
Sec. 5001. Short title.
TITLE LI—GENERAL

Commercial vessel chartering author-
ity.

Maritime Administration vessel char-
tering authority.

Chartering to state and local govern-
mental instrumentalities.

Disposal of obsolete government ves-
sels.

Vessel transfer authority.

Sea trials for ready reserve force.

Review of applications for loans and
guarantees.

TITLE LII-TECHNICAL CORRECTIONS

Sec. 5201. Statutory construction.

Sec. 5202. Personal injury to or death of sea-
men.

Amendments to chapter 537 based on
Public Law 109-163.

Additional amendments
Public Law 109-163.

Amendments based on Public Law
109-171.

Amendments based on Public Law
109-241.

Amendments based on Public Law
109-364.

Miscellaneous amendments.

Application of sunset provision to
codified provision.

Sec. 5210. Additional Technical corrections.

SEC. 3. CONGRESSIONAL DEFENSE COMMITTEES.

For purposes of this Act, the term ‘‘congres-

sional defense committees’ has the meaning

given that term in section 101(a)(16) of title 10,

United States Code.

DIVISION A—DEPARTMENT OF DEFENSE
AUTHORIZATIONS
TITLE I—PROCUREMENT
Subtitle A—Authorization of Appropriations
SEC. 101. ARMY.

Funds are hereby authorized to be appro-
priated for fiscal year 2008 for procurement for
the Army as follows:

(1) For aircraft, $5,229,175,000.

(2) For missiles, $2,178,102,000.

(3) For weapons and tracked combat vehicles,
$7,546,684,000.

(4) For ammunition, $2,228,976,000.

(5) For other procurement, $15,013,155,000.
SEC. 102. NAVY AND MARINE CORPS.

(a) NAVY.—Funds are hereby authorized to be
appropriated for fiscal year 2008 for procure-
ment for the Navy as follows:

Sec.
Sec.
Sec.
Sec.
Sec.

4306.
4307.

Sec.
Sec.

Sec. 5101.

Sec. 5102.

Sec. 5103.

Sec. 5104.
5105.
5106.
5107.

Sec.
Sec.
Sec.

Sec. 5203.

Sec. 5204. based on

Sec. 5205.

Sec. 5206.
Sec. 5207.

5208.
5209.

Sec.
Sec.
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(1) For aircraft, $13,475,107,000.

(2) For weapons, including missiles and tor-
pedoes, $3,078,387,000.

(3) For  shipbuilding
313,605,638,000.

(4) For other procurement, $5,432,412,000.

(b) MARINE CORPS.—Funds are hereby author-
ized to be appropriated for fiscal year 2008 for
procurement for the Marine Corps in the
amount of $2,699,057,000.

(c) NAVY AND MARINE CORPS AMMUNITION.—
Funds are hereby authorized to be appropriated
for fiscal year 2008 for procurement of ammuni-
tion for the Navy and the Marine Corps in the
amount of $926,597,000.

SEC. 103. AIR FORCE.

Funds are hereby authoriced to be appro-
priated for fiscal year 2008 for procurement for
the Air Force as follows:

(1) For aircraft, $12,593,813,000.

(2) For ammunition, $868,917,000.

(3) For missiles, $5,166,002,000.

(4) For other procurement, $16,312,962,000.
SEC. 104. DEFENSE-WIDE ACTIVITIES.

Funds are hereby authoriced to be appro-
priated for fiscal year 2008 for Defense-wide pro-
curement in the amount of $3,385,970,000.

SEC. 105. RAPID ACQUISITION FUND.

Funds are hereby authoriced to be appro-
priated for fiscal year 2008 for the Rapid Acqui-
sition Fund in the amount of $100,000,000.

Subtitle B—Army Programs

SEC. 111. MULTIYEAR PROCUREMENT AUTHORITY
FOR MIA2 ABRAMS SYSTEM EN-
HANCEMENT PACKAGE UPGRADES.

The Secretary of the Army, in accordance
with section 2306b of title 10, United States
Code, may enter into a multiyear contract, be-
ginning with the fiscal year 2008 program year,
for procurement of MIA2 Abrams System En-
hancement Package upgrades.

SEC. 112. MULTIYEAR PROCUREMENT AUTHORITY
FOR M2A3/M3A3 BRADLEY FIGHTING
VEHICLE UPGRADES.

The Secretary of the Army, in accordance
with section 2306b of title 10, United States
Code, may enter into a multiyear contract, be-
ginning with the fiscal year 2008 program year,
for procurement of M2A3/M3A3 Bradley fighting
vehicle upgrades.

SEC. 113. STRYKER MOBILE GUN SYSTEM.

(a) LIMITATION ON AVAILABILITY OF FUNDS.—
None of the amounts authoriced to be appro-
priated by sections 101(3) and 1501(3) for pro-
curement of weapons and tracked combat vehi-
cles for the Army may be obligated or expended
for purposes of the procurement of the Stryker
Mobile Gun System until 30 days after the date
on which the Secretary of the Army certifies to
Congress that the Stryker Mobile Gun System is
operationally effective, suitable, and survivable
for its anticipated deployment missions.

(b) WAIVER.—The Secretary of Defense may
waive the limitation in subsection (a) if the Sec-
retary—

(1) determines that further procurement of the
Stryker Mobile Gun System utilizing amounts
referred to in subsection (a) is in the national
security interest of the United States notwith-
standing the inability of the Secretary of the
Army to make the certification required by that
subsection; and

(2) submits to the Congress, in writing , a no-
tification of the waiver together with a discus-
sion of—

(A) the reasons for the determination de-
scribed in paragraph (1); and

(B) the actions that will be taken to mitigate
any deficiencies that cause the Stryker Mobile
Gun System not to be operationally effective,
suitable, or survivable, as that case may be, as
described in subsection (a).

SEC. 114. CONSOLIDATION OF JOINT NETWORK
NODE PROGRAM AND WARFIGHTER
INFORMATION NETWORK-TACTICAL
PROGRAM INTO SINGLE ARMY TAC-
TICAL NETWORK PROGRAM.

(a) CONSOLIDATION REQUIRED.—The Secretary
of the Army shall consolidate the Joint Network

and  conversion,
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Node program and the Warfighter Information
Network-Tactical program into a single Army
tactical network program.

(b) REPORT ON CONSOLIDATION.—

(1) REPORT REQUIRED.—Not later than Decem-
ber 31, 2007, the Secretary shall, with the con-
currence of the Under Secretary of Defense for
Acquisition, Technology, and Logistics and the
Assistant Secretary of Defense for Networks and
Information Integration, submit to the congres-
sional defense committees a report setting forth
a plan to consolidate the Joint Network Node
program and the Warfighter Information Net-
work-Tactical program into a single Army tac-
tical network program as required by subsection
(a).
(2) ELEMENTS.—The report required by para-
graph (1) shall include with respect to the ac-
quisition of the single Army tactical network re-
quired by subsection (a) the following:

(4) An analysis of how the systems specified
in paragraph (1) will be integrated, including—

(i) an analysis of whether there are opportu-
nities to leverage technologies and equipment
from the Warfighter Information Network-Tac-
tical program as part of the continuing develop-
ment and fielding of the Joint Network Node;
and

(i) an analysis of major technical challenges
of integrating the two programs.

(B) A description of the extent to which com-
ponents of the systems could be used together as
elements of a single Army tactical network.

(C) A description of the strategy of the Army
for completing the systems engineering mnec-
essary to ensure the end-to-end interoperability
of a single Army tactical network as described
in subsection (a).

(D) An assessment of the costs of acquiring
the systems.

(E) An assessment of the technical compat-
ibility of the systems.

(F) A description and assessment of the plans
of the Army relating to ownership of the tech-
nical data packages for the systems, and an as-
sessment of the capacity of the industrial base
to support Army needs.

(G) A description of the plans and schedule of
the Army for fielding the systems, and a descrip-
tion of the associated training schedule.

(H) A description of the plans of the Army for
sustaining the single Army tactical network.

(I) A description of the plans of the Army for
the insertion of new technology into the Joint
Network Node.

(J) A description of the major technical chal-
lenges of integrating the two programs.

(K) An assessment as to whether other pro-
grams should be inserted into the single Army
tactical network as required by subsection (a).

(L) An analysis of the interoperability re-
quirements between the Army tactical network
and the Joint Network Node, an assessment of
the technological barriers to achievement of
such interoperability requirements, and a de-
scription of formal mechanisms of coordination
between the Army tactical network and the
Joint Network Node program.

SEC. 115. GENERAL FUND ENTERPRISE BUSINESS
SYSTEM.

(a) ADDITIONAL AMOUNT.—

(1) IN GENERAL.—The amount authorized to be
appropriated by section 201(1) for research, de-
velopment, test and evaluation for the Army is
hereby increased by $59,041,000.

(2) AVAILABILITY.—Of the amount authorized
to be appropriated by section 201(1) for research,
development, test and evaluation for the Army,
as increased by paragraph (1), $59,041,000 may
be available for the General Fund Enterprise
Business System of the Army.

(3) SUPPLEMENT NOT SUPPLANT.—The amount
available under paragraph (2) for the purpose
specified in that paragraph is in addition to any
other amounts available in this Act for that pur-
pose.

(b) OFFSET.—

(1) RDTE, ARMY.—The amount authorized to
be appropriated by section 101(5) for other pro-
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curement for the Army is hereby reduced by
329,219,000, with the amount of the reduction to
be allocated to amounts available for the Gen-
eral Fund Enterprise Business System.

(2) O&M, ARMY.—The amount authorized to
be appropriated by section 301(1) for operation
and maintenance for the Army is hereby re-
duced by $29,822,000, with the amount of the re-
duction to be allocated to amounts available for
the General Fund Enterprise Business System.

Subtitle C—Navy Programs
SEC. 131. MULTIYEAR PROCUREMENT AUTHORITY
FOR VIRGINIA CLASS SUBMARINE
PROGRAM.

(a) AUTHORITY.—The Secretary of the Navy
may, in accordance with section 2306b of title 10,
United States Code, enter into multiyear con-
tracts, beginning with the fiscal year 2009 pro-
gram year, for the procurement of Virginia-class
submarines and government-furnished equip-
ment.

(b) LIMITATION.—The Secretary of the Navy
may not enter into a contract authoriced by
subsection (a) until 30 days after the date on
which the Secretary submits to the congres-
sional defense committees a certification that
the Secretary has made each of the findings
with respect to such contract specified in sub-
section (a) of section 2306b of title 10, United
States Code.

SEC. 132. LITTORAL COMBAT SHIP (LCS) PRO-

(a) FINDINGS.—Congress makes the following
findings:

(1) The plan of the Chief of Naval Operations
to recapitalize the United States Navy to at least
313 battle force ships is essential for meeting the
long-term requirements of the National Military
Strategy.

(2) Fiscal challenges to the plan to build a
313-ship fleet require that the Navy exercise dis-
cipline in determining warfighter requirements
and responsibility in estimating, budgeting, and
controlling costs.

(3) The 55-ship Littoral Combat Ship (LCS)
program is central to the shipbuilding plan of
the Navy. The inability of the Navy to control
requirements and costs on the two lead ships of
the Littoral Combat Ship program raises serious
concerns regarding the capacity of the Navy to
affordably build a 313-ship fleet.

(4) According to information provided to Con-
gress by the Navy, the cost growth in the Lit-
toral Combat Ship program was attributable to
several factors, most notably that—

(A) the strategy adopted for the Littoral Com-
bat Ship program, a so-called ‘‘concurrent de-
sign-build’’ strategy, was a high-risk strategy
that did mot account for that risk in the cost
and schedule for the lead ships in the program;

(B) inadequate emphasis was placed on ‘‘bid
realism’ in the evaluation of contract proposals
under the program;

(C) late incorporation of Naval Vessel Rules
into the program caused significant design
delays and cost growth;

(D) the Earned Value Management System of
the contractor under the program did not ade-
quately measure shipyard performance, and the
Navy program organizations did not independ-
ently assess cost performance;

(E) the Littoral Combat Ship program organi-
zation was understaffed and lacking in the ex-
perience and qualifications required for a major
defense acquisition program;

(F) the Littoral Combat Ship program organi-
zation was aware of the increasing costs of the
Littoral Combat Ship program, but did not com-
municate those cost increases directly to the As-
sistant Secretary of the Navy in a time manner;
and

(G) the relationship between the Naval Sea
Systems Command and the program executive
offices for the program was dysfunctional.

(b) REQUIREMENT.—In order to halt further
cost growth in the Littoral Combat Ship pro-
gram, costs and government liability under fu-
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ture contracts under the Littoral Combat Ship
program shall be limited as follows:

(1) LIMITATION OF COSTS.—The total amount
obligated or expended for the procurement costs
of the fifth and sixth vessels in the Littoral
Combat Ship (LCS) class of vessels shall not ex-
ceed $460,000,000 per vessel.

(2) PROCUREMENT COSTS.—For purposes of
paragraph (1), procurement costs shall include
all costs for plans, basic construction, change
orders, electronics, ordnance, contractor sup-
port, and other costs associated with completion
of production drawings, ship construction, test,
and delivery, including work performed post-de-
livery that is required to meet original contract
requirements.

(3) CONTRACT TYPE.—The Navy shall employ a
fixed-price type contract for construction of the
fifth and following ships of the Littoral Combat
Ship class of vessels.

(4) LIMITATION OF GOVERNMENT LIABILITY.—
The Navy shall not enter into a contract, or
modify a contract, for construction of the fifth
or sixth vessel of the Littoral Combat Ship class
of vessels if the limitation of the Government’s
cost liability, when added to the sum of other
budgeted procurement costs, would exceed
$460,000,000 per vessel.

(5) ADJUSTMENT OF LIMITATION AMOUNT.—The
Secretary of the Navy may adjust the amount
set forth in paragraphs (1) and (4) for either
vessel referred to in such paragraph by the fol-
lowing:

(A) The amounts of increases or decreases in
costs attributable to compliance with changes in
Federal, State, or local laws enacted after Sep-
tember 30, 2007.

(B) The amounts of outfitting costs and costs
required to complete post-delivery test and
trials.

(c) REPEAL OF SUPERSEDED AUTHORITY.—Sec-
tion 124 of the National Defense Authorization
Act for Fiscal Year 2006 (Public Law 109-163;
119 Stat. 3157) is repealed.

SEC. 133. ADVANCED PROCUREMENT FOR VIR-
GINIA CLASS SUBMARINE PROGRAM.

Of the amount authorized to be appropriated
by section 102(a)(3) for shipbuilding and conver-
sion for the Navy, $1,172,710,000 may be avail-
able for advanced procurement for the Virginia
class submarine program, of which—

(1) $400,000,000 may be available for the pro-
curement of a second ship set of reactor compo-
nents; and

(2) $70,000,000 may be available for advanced
procurement of non-nuclear long lead time ma-
terial in order to support a reduced construction
span for the boats in the next multiyear pro-
curement program.

Subtitle D—Air Force Programs
SEC. 141. LIMITATION ON RETIREMENT OF C-
130E/H TACTICAL AIRLIFT AIRCRAFT.

(a) LIMITATION.—The Secretary of the Air
Force may not retire C-130E/H tactical airlift
aircraft during fiscal year 2008.

(b) MAINTENANCE OF CERTAIN RETIRED AIR-
CRAFT.—The Secretary of the Air Force shall
maintain each C-130E/H tactical airlift aircraft
retired during fiscal year 2007 in a condition
that will permit recall of such aircraft to future
service.

SEC. 142. LIMITATION ON RETIREMENT OF KC-
135E AERIAL REFUELING AIRCRAFT.

The Secretary of the Air Force shall not retire
any KC-135E aerial refueling aircraft of the Air
Force in fiscal year 2008 unless the Secretary
provides written notification of such retirement
to the congressional defense committees in ac-
cordance with established procedures.

SEC. 143. SENSE OF CONGRESS ON THE PRO-
CUREMENT PROGRAM FOR THE KC-X
TANKER AIRCRAFT.

(a) FINDINGS.—Congress makes the following
findings:

(1) Aerial refueling is a critically important
force multiplier for the Air Force.

(2) The KC-X tanker aircraft procurement
program is the number one acquisition and re-
capitalication priority of the Air Force.
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(3) Given the competing budgetary require-
ments of the other Armed Forces and other sec-
tors of the Federal Government, the Air Force
needs to modernize at the most cost effective
price.

(4) Competition in defense procurement pro-
vides the Armed Forces with the best products at
the best price.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that the Air Force should—

(1) hold a full and open competition to choose
the best possible joint aerial refueling capability
at the most reasonable price; and

(2) be discouraged from taking any actions
that would limit the ability of either of the
teams seeking the contract for the procurement
of KC-X tanker aircraft from competing for that
contract.

SEC. 144. TRANSFER TO GOVERNMENT OF IRAQ
OF THREE C-130E TACTICAL AIRLIFT
AIRCRAFT.

The Secretary of the Air Force may transfer
not more than three C-130E tactical airlift air-
craft, allowed to be retired under the John War-
ner National Defense Authorization Act for Fis-
cal Year 2007 (Public Law 109-364), to the Gov-
ernmment of Iraq.

SEC. 145. MODIFICATION OF LIMITATIONS ON RE-
TIREMENT OF B-52 BOMBER AIR-
CRAFT.

(a) MAINTENANCE OF PRIMARY AND BACKUP
INVENTORY OF AIRCRAFT.—Subsection (a)(1) of
section 131 of the John Warner National Defense
Authorization Act for Fiscal Year 2007 (Public
Law 109-364; 120 Stat. 2111) is amended—

(1) in subparagraph (A), by striking “‘and’ at
the end;

(2) in subparagraph (B), by striking the period
at the end and inserting ‘‘; and’’; and

(3) by adding at the end the following new
subparagraph (C):

‘“(C) shall maintain in a common configura-
tion a primary aircraft inventory of not less
than 63 such aircraft and a backup aircraft in-
ventory of not less than 11 such aircraft.”.

(b) NOTICE OF RETIREMENT.—Subsection (b)(I1)
of such section is amended by striking ‘45 days”
and inserting ‘60 days’’.

SEC. 146. SENSE OF CONGRESS ON THE AIR
FORCE STRATEGY FOR THE RE-
PLACEMENT OF THE AERIAL RE-
FUELING TANKER AIRCRAFT FLEET.

(a) FINDINGS.—Congress makes the following
findings:

(1) A properly executed comprehensive strat-
egy to replace Air Force tankers will allow the
United States military to continue to project
combat capability anywhere in the world on
short motice without relying on intermediate
bases for refueling.

(2) With an average age of 45 years, it is esti-
mated that it will take over 30 years to replace
the KC-135 aircraft fleet with the funding cur-
rently in place.

(3) In addition to the KC-X program of
record, which supports the tanker replacement
strategy, the Air Force should immediately pur-
sue that part of the tanker replacement strategy
that would support, augment, or enhance the
Air Force air refueling mission, such as Fee-for-
Service support or modifications and upgrades
to maintain the viability of the KC-135 aircraft
force structure as the Air Force recapitalizes the
tanker fleet.

(b) SENSE OF
Congress that—

(1) the timely modernization of the Air Force
aerial refueling tanker fleet is a vital national
security priority, and

(2) in furtherance of meeting this priority, the
Secretary of the Air Force has initiated, and
Congress approves of, a comprehensive strategy
for replacing the aerial refueling tanker aircraft
fleet, which includes the following elements:

(4) Replacement of the aging tanker aircraft
fleet with newer and improved capabilities
under the KC-X program of record which sup-
ports the tanker replacement strategy, through
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the purchase of new commercial derivative air-
craft.

(B) Sustainment and extension of the legacy
tanker aircraft fleet until replacement through
depot-type modifications and upgrades of KC—
135 aircraft and KC-10 aircraft.

(C) Augmentation of the aerial refueling capa-
bility through aerial refueling Fee-for-Service.
SEC. 147. SENSE OF CONGRESS ON RAPID FIELD-

ING OF ASSOCIATE INTERMODAL
PLATFORM SYSTEM AND OTHER IN-
NOVATIVE LOGISTICS SYSTEMS.

(a) FINDINGS.—Congress makes the following
findings:

(1) Use of the Associate Intermodal Platform
(AIP) pallet system, developed two years ago by
the United States Transportation Command,
could save the United States as much as
31,300,000 for every 1,000 pallets deployed.

(2) The benefits of the usage of the Associate
Intermodal Platform pallet system include the
following:

(A) The Associate Intermodal Platform pallet
system can be used to transport cargo alone
within current International Standard of Orga-
nization containers and thereby provide further
savings in costs of transportation of cargo.

(B) The Associate Intermodal Platform pallet
system has successfully passed rigorous testing
by the United States Transportation Command
at various military installations in the United
States, at a Navy testing lab, and in the field in
Iraq, Kuwait, and Antarctica.

(C) By all accounts the Associate Intermodal
Platform pallet system has performed well be-
yond expectations and is ready for immediate
production and deployment.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that the Department of Defense
should—

(1) rapidly field innovative logistic systems
such as the Associated Intermodal Platform pal-
let system; and

(2) seek to fully procure imnovative logistic
systems such as the Associate Intermodal Plat-
form pallet system in future budgets.

TITLE II—RESEARCH, DEVELOPMENT,
TEST, AND EVALUATION
Subtitle A—Authorization of Appropriations
SEC. 201. AUTHORIZATION OF APPROPRIATIONS.

Funds are hereby authoriced to be appro-
priated for fiscal year 2008 for the use of the De-
partment of Defense for research, development,
test, and evaluation as follows:

(1) For the Army, $11,268,904,000.

(2) For the Navy, $16,296,395,000.

(3) For the Air Force, $25,581,989,000.

(4) For Defense-wide activities, $21,511,739,000,
of which $180,264,000 is authorized for the Direc-
tor of Operational Test and Evaluation.

SEC. 202. AMOUNT FOR DEFENSE SCIENCE AND
TECHNOLOGY.

(a) FISCAL YEAR 2008.—Of the amounts au-
thorized to be appropriated by section 201,
$11,204,784,000 shall be available for the Defense
Science and Technology Program, including
basic research, applied research, and advanced
technology development projects.

(b) BASIC RESEARCH, APPLIED RESEARCH, AND
ADVANCED TECHNOLOGY DEVELOPMENT DE-
FINED.—For purposes of this section, the term
“basic research, applied research, and advanced
technology development’ means work funded in
program elements for defense research and de-
velopment under Department of Defense budget
activity 1, 2, or 3.

Subtitle B—Program Requirements,
Restrictions, and Limitations
SEC. 211. ADVANCED SENSOR APPLICATIONS
PROGRAM.

(a) TRANSFER OF FUNDS.—Of the amount au-
thorized to be appropriated by section 201(4) for
research, development, test, and evaluation, De-
fense-wide activities, and made available for the
Foreign Material Acquisition and Exploitation
Program and for activities of the Office of Spe-
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cial Technology, an aggregate of $20,000,000
shall be transferred to the Advanced Sensor Ap-
plications Program not later than 60 days after
the date of the enactment of this Act.

(b) REASSIGNMENT OF PROGRAM.—Beginning
not later than 30 days after the date of the en-
actment of this Act, the Advanced Sensor Appli-
cations Program shall be a program of the De-
fense Threat Reduction Agency, managed by the
Director of the Defense Threat Reduction Agen-
cy, and shall be executed by the Program Execu-
tive Officer for Aviation for the Navy working
for the Director of the Defense Threat Reduc-
tion Agency.

SEC. 212. ACTIVE PROTECTION SYSTEMS.

(a) COMPARATIVE TESTS REQUIRED.—

(1) IN GENERAL.—The Secretary of Defense
shall undertake comparative tests, including
live-fire tests, of appropriate foreign and domes-
tic active protection systems in order—

(A) to determine the effectiveness of such sys-
tems; and

(B) to develop information useful in the con-
sideration of the adoption of such systems in de-
fense acquisition programs.

(2) REPORTS.—Not later than March 1 of each
of 2008 and 2009, the Secretary shall submit to
the congressional defense committees a report on
the results of the tests undertaken under para-
graph (1) as of the date of such report.

(b) COMPREHENSIVE ASSESSMENT REQUIRED.—

(1) IN GENERAL.—The Secretary shall under-
take a comprehensive assessment of active pro-
tection systems in order to develop information
useful in the development of joint active protec-
tion systems and other defense programs.

(2) ELEMENTS.—The assessment under para-
graph (1) shall include—

(A) an identification of the potential merits
and operational costs of the use of active protec-
tion systems by United States military forces;

(B) a characterization of the threats that use
of active protection systems by potential adver-
saries would pose to United States military
forces and weapons;

(C) an identification and assessment of coun-
termeasures to active protection systems;

(D) an analysis of collateral damage potential
of active protection systems;

(E) an identification and assessment of emerg-
ing direct-fire and top-attack threats to defense
systems that could potentially deploy active pro-
tection systems; and

(F) an identification and assessment of crit-
ical technology elements of active protection
systems.

(3) REPORT.—Not later than December 31,
2008, the Secretary shall submit to the congres-
sional defense committees a report on the assess-
ment under paragraph (1).

SEC. 213. OBLIGATION AND EXPENDITURE OF
FUNDS FOR COMPETITIVE PROCURE-
MENT OF PROPULSION SYSTEM FOR
THE JOINT STRIKE FIGHTER.

Within amount authorized to be appropriated
for fiscal years after fiscal year 2007 for procure-
ment, and for research, development, test, and
evaluation, for the Joint Strike Fighter Pro-
gram, the Secretary of Defense shall ensure the
obligation and expenditure of sufficient
amounts each such fiscal year for the continued
development and procurement of two options for
the propulsion system for the Joint Strike Fight-
er in order to assure the competitive develop-
ment and eventual production for the propul-
sion system for a Joint Strike Fighter aircraft,
thereby giving a choice of engine to the growing
number of nations expressing interest in pro-
curing such aircraft.

SEC. 214. GULF WAR ILLNESSES RESEARCH.

(a) FUNDING.—

(1) ADDITIONAL AMOUNT.—Of the amount au-
thorized to be appropriated by section 201(1) for
research, development, test, and evaluation,
Army $15,000,000, may be allocated to Medical
Advanced Technology (PE #0603002A) for the
Army to carry out, as part of its Congressionally
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Directed Medical Research Programs, a program
for Gulf War Illnesses Research.

(b) PURPOSE.—The purpose of the program
may be to develop diagnostic markers and treat-
ments for the complex of symptoms commonly
known as “‘Gulf War Illnesses (GWI)”’, includ-
ing widespread pain, cognitive impairment, and
persistent fatigue in conjunction with diverse
other symptoms and abnormalities, that are as-
sociated with service in the Southwest Asia the-
ater of operations in the early 1990s during the
Persian Gulf War.

(c) PROGRAM ACTIVITIES.—

(1) Highest priority under the program shall
be afforded to pilot and observational studies of
treatments for the complex of symptoms de-
scribed in subsection (b) and comprehensive
clinical trials of such treatments that have dem-
onstrated effectiveness in previous past pilot
and observational studies.

(2) Secondary priority under the program may
be afforded to studies that identify objective
markers for such complex of symptoms and bio-
logical mechanisms underlying such complex of
symptoms that can lead to the identification
and development of such markers and treat-
ments.

(3) No study shall be funded under the pro-
gram that is based on psychiatric illness and
psychological stress as the central cause of such
complex of symptoms (as is consistent with cur-
rent research findings).

(d) COMPETITIVE SELECTION AND PEER RE-
VIEW.—The program shall be conducted using
competitive selection and peer review for the
identification of activities having the most sub-
stantial scientific merit, wutilizing individuals
with recognized expertise in Gulf War illnesses
in the design of the solicitation and in the sci-
entific and programmatic review processes.

Subtitle C—Missile Defense Programs
SEC. 231. LIMITATION ON AVAILABILITY OF
FUNDS FOR PROCUREMENT, CON-
STRUCTION, AND DEPLOYMENT OF

MISSILE DEFENSES IN EUROPE.

(a) GENERAL LIMITATION.—No funds author-
ized to be appropriated by this Act may be obli-
gated or expended for procurement, site activa-
tion, construction, preparation of equipment for,
or deployment of a long-range missile defense
system in Europe until the following conditions
have been met:

(1) The governments of the countries in which
major components of such missile defense system
(including interceptors and associated radars)
are proposed to be deployed have each given
final approval to any missile defense agreements
negotiated between such govermnments and the
United States Government concerning the pro-
posed deployment of such components in their
countries.

(2) 45 days have elapsed following the receipt
by Congress of the report required under Sub-
section (c)(6).

(b) ADDITIONAL LIMITATION.—In addition to
the limitation in subsection (a), no funds au-
thoriced to be appropriated by this Act may be
obligated or expended for the acquisition or de-
ployment of operational missiles of a long-range
missile defense system in Europe until the Sec-
retary of Defense, after receiving the views of
the Director of Operational Test and Evalua-
tion, submits to Congress a report certifying
that the proposed interceptor to be deployed as
part of such missile defense system has dem-
onstrated, through successful, operationally re-
alistic flight testing, a high probability of work-
ing in an operationally effective manner.

(c) REPORT ON INDEPENDENT ASSESSMENT FOR
BALLISTIC MISSILE DEFENSE IN EUROPE.—

(1) INDEPENDENT ASSESSMENT.—Not later than
30 days after the date of the enactment of this
Act, the Secretary of Defense shall select a fed-
erally funded research and development center
to conduct an independent assessment of op-
tions for ballistic missile defense for forward de-
ployed forces of the United States and its allies
in Europe.
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(2) ISSUES TO BE ASSESSED.—In carrying out
the assessment described in paragraph (1), the
federally funded research and development cen-
ter selected under that paragraph shall consider
the following in connection with options for
missile defense in Europe:

(4) The threat to Europe of ballistic missiles
(including short-range, medium-range, inter-
mediate-range, and long-range ballistic missiles)
from Iran and from other nations (except Rus-
sia), including the likelihood and timing of such
threats.

(B) The missile defense capabilities appro-
priate to meet current, near-term, and mid-term
ballistic missile threats facing Europe during the
period from 2008 through 2015.

(C) Alternative options for defending the Eu-
ropean territory of members of the North Atlan-
tic Treaty Organization against the threats de-
scribed in subparagraph (B).

(D) The utility and cost-effectiveness of pro-
viding ballistic missile defense of the United
States with a system located in Europe, if war-
ranted by the threat, when compared with the
provision of such defense through the deploy-
ment of additional ballistic missile defense in the
United States.

(E) The views of European members of the
North Atlantic Treaty Organization on the de-
sirability of ballistic missile defenses for the Eu-
ropean territory of such nations.

(F) Potential opportunities for participation
by the Government of Russia in a European mis-
sile defense system.

(3) TECHNOLOGIES TO BE CONSIDERED.—In con-
ducting the assessment described in paragraph
(1), the federally funded research and develop-
ment center selected under that paragraph shall
consider, but not be limited to, the following
missile defense technology options:

(A) The Patriot PAC-3 system.

(B) The Medium Extended Air Defense Sys-
tem.

(C) The Aegis Ballistic Missile Defense system,
with all variants of the Standard Missile-3 in-
terceptor.

(D) The Terminal High Altitude Area Defense
(THAAD) system.

(E) The proposed deployment of Ground-based
Midcourse Defense (GMD) system elements in
Europe, consisting of the proposed 2-stage Or-
bital Boost Vehicle interceptor, and the pro-
posed European Midcourse X-band radar.

(F) Forward-Based X-band Transportable
(FBX-T) radars.

(G) Other non-United States, North Atlantic
Treaty Organization missile defense systems.

(4) FACTORS TO BE CONSIDERED.—In con-
ducting the assessment described in paragraph
(1), the federally funded research and develop-
ment center selected under that paragraph shall
consider the following factors with respect to
potential ballistic missile defense options:

(A) The missile defense needs of the European
members of the North Atlantic Treaty Organiza-
tion, including forward deployed United States
forces, with respect to current, near-term, and
mid-term ballistic missile threats.

(B) Operational effectiveness.

(C) Command and control arrangements.

(D) Integration and interoperability with
North Atlantic Treaty Organization missile de-
fenses.

(E) Cost and affordability, including possible
allied cost-sharing.

(F) Cost-effectiveness.

(G) The degree of coverage of the European
territory of members of the North Atlantic Trea-
ty Organization.

(5) COOPERATION OF OTHER AGENCIES.—The
Secretary of Defense, the Director of National
Intelligence, and the heads of other departments
and agencies of the United States Government
shall provide the federally funded research and
development center selected under paragraph (1)
such data, analyses, briefings, and other infor-
mation as the center considers mnecessary to
carry out the assessment described in that para-
graph.
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(6) REPORT REQUIRED.—Not later than 180
days after the date of the enactment of this Act,
the federally funded research and development
center selected under paragraph (1) shall submit
to the Secretary of Defense and the congres-
sional defense committees a report on the results
of the assessment described in that paragraph,
including any findings and recommendations of
the center as a result of the assessment.

(7) FORM.—The report under paragraph (6)
shall be submitted in unclassified form, but may
include a classified annex.

(d) CONSTRUCTION.—Nothing in this section
shall be construed to limit continuing obligation
and expenditure of funds for missile defense, in-
cluding for research and development and for
other activities not otherwise limited by sub-
section (a) or (b).

SEC. 232. LIMITATION ON AVAILABILITY OF
FUNDS FOR DEPLOYMENT OF MIS-
SILE DEFENSE INTERCEPTORS IN
ALASKA.

None of the funds authorized to be appro-
priated by this Act may be obligated or ex-
pended to deploy more than 40 Ground-Based
Interceptors at Fort Greely, Alaska, until the
Secretary of Defense, after receiving the views
of the Director of Operational Test and Evalua-
tion, submits to Congress a certification that the
Block 2006 Ground-based Midcourse Defense ele-
ment of the Ballistic Missile Defense System has
demonstrated, through operationally realistic
end-to-end flight testing, that it has a high
probability of working in an operationally effec-
tive manner.

SEC. 233. BUDGET AND ACQUISITION REQUIRE-
MENTS FOR MISSILE DEFENSE
AGENCY ACTIVITIES.

(a) REVISED BUDGET STRUCTURE.—The budget
justification materials submitted to Congress in
support of the Department of Defense budget for
any fiscal year after fiscal year 2008 (as sub-
mitted with the budget of the President under
section 1105(a) of title 31, United States Code)
shall set forth separately amounts requested for
the Missile Defense Agency for each of the fol-
lowing:

(1) Research, development, test, and evalua-
tion.

(2) Procurement.

(3) Operation and maintenance.

(4) Military construction.

(b) OBJECTIVES FOR ACQUISITION ACTIVITIES.—

(1) IN GENERAL.—Commencing as soon as
practicable, but not later than the submittal to
Congress of the budget for the President for fis-
cal year 2009 under section 1105(a) of title 31,
United States Code, the Missile Defense Agency
shall take appropriate actions to achieve the fol-
lowing objectives in its acquisition activities:

(A) Improved transparency.

(B) Improved accountability.

(C) Enhanced oversight.

(2) REQUIRED ACTIONS.—In order to achieve
the objectives specified in paragraph (1), the
Missile Defense Agency shall, at a minimum,
take actions as follows:

(A) Establish acquisition cost, schedule, and
performance baselines for each Ballistic Missile
Defense System element that—

(i) has entered the equivalent of the System
Development and Demonstration phase of acqui-
sition; or

(ii) is being produced and acquired for oper-
ational fielding.

(B) Provide unit cost reporting data for each
Ballistic Missile Defense System element covered
by subparagraph (A), and secure independent
estimation and verification of such cost report-
ing data.

(C) Include each year in the budget justifica-
tion materials described in subsection (a) a de-
scription of actions being taken in the fiscal
year in which such materials are submitted, and
the actions to be taken in the fiscal year covered
by such materials, to achieve such objectives.

(3) SPECIFICATION OF BALLISTIC MISSILE DE-
FENSE SYSTEM ELEMENTS.—The Ballistic Missile
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Defense System elements that, as of May 2007,
are Ballistic Missile Defense System elements
covered by paragraph (2)(A) are the following
elements:

(4) Ground-based Midcourse Defense.

(B) Aegis Ballistic Missile Defense.

(C) Terminal High Altitude Area Defense.

(D) Forward-Based X-band radar-Transport-
able (AN/TPY-2).

(E) Command, Control, Battle Management,
and Communications.

(F) Sea-Based X-band radar.

(G) Upgraded Early Warning radars.

SEC. 234. PARTICIPATION OF DIRECTOR, OPER-
ATIONAL TEST AND EVALUATION, IN
MISSILE DEFENSE TEST AND EVAL-
UATION ACTIVITIES.

Section 139 of title 10, United States Code, is
amended—

(1) by redesignating subsections (f) through (j)
as subsections (g) through (k), respectively; and

(2) by inserting after subsection (e) the fol-
lowing new subsection (f):

“(f)(1) The Director of the Missile Defense
Agency shall report promptly to the Director of
Operational Test and Evaluation the results of
all tests and evaluations conducted by the Mis-
sile Defense Agency and of all studies conducted
by the Missile Defense Agency in connection
with tests and evaluations in the Missile De-
fense Agency.

‘““(2) The Director of Operational Test and
Evaluation may require that such observers as
the Director designates be present during the
preparation for and the conduct of any test and
evaluation conducted by the Missile Defense
Agency.

‘““(3) The Director of Operational Test and
Evaluation shall have access to all records and
data in the Department of Defense (including
the records and data of the Missile Defense
Agency) that the Director considers necessary to
review in order to carry out his duties under
this subsection.”’.

SEC. 235. EXTENSION OF COMPTROLLER GEN-
ERAL ASSESSMENTS OF BALLISTIC
MISSILE DEFENSE PROGRAMS.

Section 232(g) of the National Defense Author-
ization Act for Fiscal Year 2002 (10 U.S.C. 2431
note) is amended—

(1) in paragraph (1), by striking ‘‘through
2008 and inserting ‘‘through 2013°°; and

(2) in paragraph (2), by striking ‘‘through
2009 and inserting ‘‘through 2014°.

Subtitle D—Other Matters
SEC. 251. MODIFICATION OF NOTICE AND WAIT
REQUIREMENT FOR OBLIGATION OF
FUNDS FOR FOREIGN COMPARATIVE
TEST PROGRAM.

Paragraph (3) of section 2350a(g) of title 10,
United States Code, is amended to read as fol-
lows:

‘““(3) The Director of Defense Research and
Engineering shall notify the congressional de-
fense committees of the intent to obligate funds
made available to carry out this subsection not
less than 7 days before such funds are obli-

gated.”’.

SEC. 252. MODIFICATION OF COST SHARING RE-
QUIREMENT FOR TECHNOLOGY
TRANSITION INITIATIVE.

Paragraph (2) of section 2359a(f) of title 10,
United States Code, is amended to read as fol-
lows:

‘“(2) The amount of funds provided to a
project under paragraph (1) by the military de-
partment or Defense Agency concerned shall be
the appropriate share of the military department
or Defense Agency, as the case may be, of the
cost of the project, as determined by the Man-
ager.”’.

SEC. 253. STRATEGIC PLAN FOR THE MANUFAC-
TURING TECHNOLOGY PROGRAM.

(a) IN GENERAL.—Section 2521 of title 10,
United States Code, is amended by adding at the
end the following new subsection:

““(e) STRATEGIC PLAN.—(1) The Secretary shall
develop a plan for the program which includes
the following:
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“(A) The overall manufacturing technology
goals, milestones, priorities, and investment
strategy for the program during the 5-fiscal year
period beginning with the first fiscal year com-
mencing after the development of the plan.

““(B) For each of the fiscal years under the pe-
riod of the plan, the objectives of, and funding
for, the program for each military department
and each Defense Agency that shall participate
in the program during the period of the plan.

“(2) The Secretary shall include in the plan
mechanisms for assessing the effectiveness of the
program under the plan.

“(3) The Secretary shall update the plan on a
biennial basis.

““(4) The Secretary shall include the plan, and
any update of the plan under paragraph (3), in
the budget justification documents submitted in
support of the budget of the Department of De-
fense for the applicable fiscal year (as included
in the budget of the President submitted to Con-
gress under section 1105 of title 31).”".

(b) INITIAL DEVELOPMENT OF PLAN.—The Sec-
retary of Defense shall develop the strategic
plan required by subsection (e) of section 2521 of
title 10, United States Code (as added by sub-
section (a) of this section), so that the plan goes
into effect at the beginning of fiscal year 2009.
SEC. 254. MODIFICATION OF AUTHORITIES ON CO-

ORDINATION OF DEFENSE EXPERI-
MENTAL PROGRAM TO STIMULATE
COMPETITIVE RESEARCH WITH SIMI-
LAR FEDERAL PROGRAMS.

Section 257(e)(2) of the National Defense Au-
thorization Act for Fiscal Year 1995 (10 U.S.C.
2358 note) is amended by striking ‘‘shall’’ each
place it appears and inserting “may’’.

SEC. 255. [ENHANCEMENT OF DEFENSE
NANOTECHNOLOGY RESEARCH AND
DEVELOPMENT PROGRAM.

(a) PROGRAM PURPOSES.—Subsection (b) of
section 246 of the Bob Stump National Defense
Authorization Act for Fiscal Year 2003 (Public
Law 107-314; 116 Stat. 2500; 10 U.S.C. 2358 note)
is amended—

(1) in paragraph (2), by striking ‘‘in nanoscale
research and development’ and inserting ‘‘in
the National Nanotechnology Initiative and
with the National Nanotechnology Coordination
Office under section 3 of the 21st Century
Nanotechnology Research and Development Act
(15 U.S.C. 7502)’; and

(2) in paragraph (3), by striking ‘‘portfolio of
fundamental and applied nanoscience and engi-
neering research initiatives’” and inserting
“portfolio of manotechnology research and de-
velopment initiatives’’.

(b) PROGRAM ADMINISTRATION.—

(1) ADMINISTRATION THROUGH UNDER SEC-
RETARY OF DEFENSE FOR ACQUISITION, TECH-
NOLOGY, AND LOGISTICS.—Subsection (c) of such
section is amended—

(A) by striking ‘‘the Director of Defense Re-
search and Engineering’’ and inserting ‘‘the
Under Secretary of Defense for Acquisition,
Technology, and Logistics’’; and

(B) by striking ‘‘The Director’ and inserting
“The Under Secretary’.

(2) OTHER ADMINISTRATIVE MATTERS.—Such
subsection is further amended—

(4) in paragraph (2), by striking ‘‘the Depart-
ment’s increased investment in nanotechnology
and the National Nanotechnology Initiative;
and’’ and inserting ‘‘investments by the Depart-
ment and other departments and agencies par-
ticipating in the National Nanotechnology Ini-
tiative in manotechnology research and develop-
ment;’’;

(B) in paragraph (3), by striking the period at
the end and inserting ‘‘; and’’; and

(C) by adding at the end the following new
paragraph:

““(4) oversee interagency coordination of the
program with other departments and agencies
participating in the National Nanotechnology
Initiative, including providing appropriate
funds to support the National Nanotechnology
Coordination Office.”.
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(c) PROGRAM ACTIVITIES.—Such section is fur-
ther amended—

(1) by striking subsection (d); and

(2) by adding at the end the following new
subsection (d):

‘“(d) ACTIVITIES.—Activities under the pro-
gram shall include the following:

‘““(1) The development of a strategic plan for
defense nanotechnology research and develop-
ment that is integrated with the strategic plan
for the National Nanotechnology Initiative.

‘““(2) The issuance on an annual basis of pol-
icy guidance to the military departments and
the Defense Agencies that—

‘““(A) establishes research priorities under the
program;

‘“‘(B) provides for the determination and docu-
mentation of the benefits to the Department of
Defense of research under the program; and

‘“(C) sets forth a clear strategy for
transitioning the research into products needed
by the Department.

‘“(3) Advocating for the transition of
nanotechnologies in defense acquisition pro-
grams, including the development of
nanomanufacturing capabilities and a

nanotechnology defense industrial base.’’.

(d) REPORTS.—Such section is further amend-
ed by adding at the end the following new sub-
section:

‘““(e) REPORTS.—(1) Not later than March 1 of
each of 2009, 2011, and 2013, the Under Sec-
retary of Defense for Acquisition, Technology,
and Logistics shall submit to the congressional
defense committees a report on the program.

““(2) Each report under paragraph (1) shall in-
clude the following:

‘“(A) A review of—

‘(i) the long-term challenges and specific
technical goals of the program; and

‘‘(ii) the progress made toward meeting such
challenges and achieving such goals.

‘“‘(B) An assessment of current and proposed
funding levels for the program, including an as-
sessment of the adequacy of such funding levels
to support program activities.

“(C) A review of the coordination of activities
under the program within the Department of
Defense, with other departments and agencies of
the United States, and with the National
Nanotechnology Initiative.

‘(D) A review and analysis of the findings
and recommendations relating to the Depart-
ment of Defense of the most recent triennial ex-
ternal review of the National Nanotechnology
Program under section 5 of the 21st Century
Nanotechnology Research and Development Act
(15 U.S.C. 1704), and a description of initiatives
of the Department to implement such rec-
ommendations.

‘““(E) An assessment of technology transition
from nanotechnology research and development
to enhanced warfighting capabilities, including
contributions from the Department of Defense
Small Business Innovative Research and Small
Business Technology Transfer Research pro-
grams, and the Department of Defense Manu-
facturing Technology program, and an identi-
fication of acquisition programs and deployed
defense  systems that are incorporating
nanotechnologies.

‘“(F) An assessment of global nanotechnology
research and development in areas of interest to
the Department, including an identification of
the use of nanotechnologies in any foreign de-
fense systems.

‘“‘G) An  assessment of the defense
nanotechnology manufacturing and industrial
base and its capability to meet the near and far
term requirements of the Department.

“(H) Such recommendations for additional ac-
tivities under the program to meet emerging na-
tional security requirements as the Under Sec-
retary considers appropriate.

‘““(3) Each report under paragraph (1) shall be
submitted in unclassified form, but may include
a classified annex.”.

(e) COMPTROLLER GENERAL REPORT ON PRO-
GRAM.—Not later than March 31, 2010, the
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Comptroller General of the United States shall
submit to the congressional defense committees a
report setting forth the assessment of the Comp-
troller General of the progress made by the De-
partment of Defense in achieving the purposes
of the defense nanotechnology research and de-
velopment program required by section 246 of
the Bob Stump National Defense Authorization
Act for Fiscal Year 2003 (as amended by this sec-
tion).
SEC. 256. COMPTROLLER GENERAL ASSESSMENT
OF THE DEFENSE EXPERIMENTAL
PROGRAM TO STIMULATE COMPETI-
TIVE RESEARCH.

(a) REVIEW.—Not later than one year after the
date of the enactment of this Act, the Comp-
troller General of the United States shall submit
to the Committees on Armed Services of the Sen-
ate and the House of Representatives an assess-
ment of the effectiveness of the Defense Experi-
mental Program to Stimulate Competitive Re-
search.

(b) ASSESSMENT.—The report under subsection
(a) shall include the following:

(1) A description and assessment of the tan-
gible results and progress toward the objectives
of the program, including—

(A) an identification of any past program ac-
tivities that led to, or were fundamental to, ap-
plications used by, or supportive of, operational
users; and

(B) an assessment of whether the program has
expanded the national research infrastructure.

(2) An assessment whether the activities un-
dertaken under the program are consistent with
the statute authorizing the program.

(3) An assessment whether the various ele-
ments of the program, such as structure, fund-
ing, staffing, project solicitation and selection,
and administration, are working effectively and
efficiently to support the effective execution of
the program.

(4) A description and assessment of past and
ongoing activities of State planning committees
under the program in supporting the achieve-
ment of the objectives of the program.

(5) An analysis of the advantages and dis-
advantages of having an institution-based for-
mula for qualification to participate in the pro-
gram when compared with the advantages and
disadvantages of having a State-based formula
for qualification to participate in supporting de-
fense missions and the objective of expanding
the Nation’s defense research infrastructure.

(6) An identification of mechanisms for im-
proving the management and implementation of
the program, including modification of the stat-
ute authorizing the program, Department regu-
lations, program structure, funding levels, fund-
ing strategy, or the activities of the State com-
mittees.

(7) Any other matters the Comptroller General
considers appropriate.

SEC. 257. STUDY AND REPORT ON STANDARD
SOLDIER PATIENT TRACKING SYS-
TEM.

(a) STUDY REQUIRED.—In conjunction with
the development of the pilot program utilizing
an electronic clearinghouse for support of the
disability evaluation system of the Department
of Defense authorized under this Act, the Sec-
retary of Defense shall conduct a study on the
feasibility of including in the required pilot pro-
gram the following additional elements:

(1) A means to allow each recovering service
member, each family member of such a member,
each commander of a military installation re-
taining medical holdover patients, each patient
navigator, and ombudsman office personnel, at
all times, to be able to locate and understand ex-
actly where a recovering service member is in
the medical holdover process.

(2) A means to ensure that the commander of
each military medical facility where recovering
service members are located is able to track ap-
pointments of such members to ensure they are
meeting timeliness and other standards that
serve the member.
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(3) A means to ensure each recovering service
member is able to know when his or her appoint-
ments and other medical evaluation board or
physical evaluation board deadlines will be and
that they have been scheduled in a timely and
accurate manner.

(4) Any other information needed to conduct
oversight of care of the member through out the
medical holdover process.

(5) Information that will allow the Secretaries
of the military departments and the Under Sec-
retary of Defense for Personnel and Readiness
to monitor trends and problems.

(b) REPORT.—Not later than 90 days after the
date of the enactment of this Act, the Secretary
of Defense shall submit to the Committees on
Armed Services of the Senate and the House of
Representatives a report on the results of the
study, with such findings and recommendations
as the Secretary considers appropriate.

SEC. 258. COST-BENEFIT ANALYSIS OF PROPOSED
FUNDING REDUCTION FOR HIGH EN-
ERGY LASER SYSTEMS TEST FACIL-
ITY.

(a) REPORT REQUIRED.—Not later than 90
days after the date of the enactment of this Act,
the Secretary of Defense shall submit to the con-
gressional defense committees a report con-
taining a cost-benefit analysis of the proposed
reduction in Army research, development, test,
and evaluation funding for the High Energy
Laser Systems Test Facility.

(b) EVALUATION OF IMPACT ON OTHER MILI-
TARY DEPARTMENTS.—The report required under
subsection (a) shall include an evaluation of the
impact of the proposed reduction in funding on
each Department of Defense organization or ac-
tivity that utilizes the High Energy Laser Sys-
tems Test Facility.

TITLE III—OPERATION AND
MAINTENANCE
Subtitle A—Authorization of Appropriations
SEC. 301. OPERATION AND MAINTENANCE FUND-
ING.

Funds are hereby authorized to be appro-
priated for fiscal year 2008 for the use of the
Armed Forces and other activities and agencies
of the Department of Defense, for expenses, not
otherwise provided for, for operation and main-
tenance, in amounts as follows:

(1) For the Army, $29,725,273,000.

(2) For the Navy, $33,307,690,000.

(3) For the Marine Corps, $4,998,493,000.

(4) For the Air Force, $32,967,215,000.

(5) For Defense-wide activities, $22,397,153,000.

(6) For the Army Reserve, $2,512,062,000.

(7) For the Navy Reserve, $1,186,883,000.

(8) For the Marine Corps Reserve,
$208,637,000.

(9) For the Air Force Reserve, $2,821,817,000.

(10) For the Army National Guard,
$5,861,409,000.
(11) For the Air National Guard,

$5,469,368,000.
(12) For the United States Court of Appeals
for the Armed Forces, $11,971,000.
(13) For Environmental Restoration, Army,
$434,879,000.
(14) For Environmental Restoration, Navy,
$300,591,000.
(15) For Environmental
Force, $458,428,000.
(16) For Environmental Restoration, Defense-
wide, $12,751,000.
(17) For Environmental Restoration, Formerly
Used Defense Sites, $270,249,000.
(18) For Former Soviet Union Threat Reduc-
tion programs, $448,048,000.
(19) For Overseas Humanitarian, Disaster and
Civic Aid programs, $63,300,000.
(20) For Overseas Contingency Operations
Transfer Fund, $5,000,000.
Subtitle B—Environmental Provisions
SEC. 311. REIMBURSEMENT OF ENVIRONMENTAL
PROTECTION AGENCY FOR CERTAIN
COSTS IN CONNECTION WITH MOSES
LAKE WELLFIELD SUPERFUND SITE,
MOSES LAKE, WASHINGTON.
(a) AUTHORITY TO REIMBURSE.—
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(1) TRANSFER AMOUNT.—Using funds described
in subsection (b), the Secretary of Defense may,
notwithstanding section 2215 of title 10, United
States Code, transfer not more than $91,588.51 to
the Moses Lake Wellfield Superfund Site 10-6J
Special Account.

(2) PURPOSE OF REIMBURSEMENT.—The pay-
ment under paragraph (1) is to reimburse the
Environmental Protection Agency for its costs
incurred in overseeing a remedial investigation/
feasibility study performed by the Department of
the Army under the Defense Environmental Res-
toration Program at the former Larson Air
Force Base, Moses Lake Superfund Site, Moses
Lake, Washington.

(3) INTERAGENCY AGREEMENT.—The reimburse-
ment described in paragraph (2) is provided for
in the interagency agreement entered into by
the Department of the Army and the Environ-
mental Protection Agency for the Moses Lake
Wellfield Superfund Site in March 1999.

(b) SOURCE OF FUNDS.—Any payment under
subsection (a) shall be made using funds au-
thorized to be appropriated by section 301(16) for
operation and maintenance for Environmental
Restoration, Defense-wide.

(c) USE OF FUNDS.—The Environmental Pro-
tection Agency shall use the amount transferred
under subsection (a) to pay costs incurred by
the Agency at the Moses Lake Wellfield Super-
fund Site.

SEC. 312. REIMBURSEMENT OF ENVIRONMENTAL
PROTECTION AGENCY FOR CERTAIN
COSTS IN CONNECTION WITH THE
ARCTIC SURPLUS SUPERFUND SITE,
FAIRBANKS, ALASKA.

(a) AUTHORITY TO REIMBURSE.—

(1) TRANSFER AMOUNT.—Using funds described
in subsection (b), the Secretary of Defense may,
notwithstanding section 2215 of title 10, United
States Code, transfer not more than $186,625.38
to the Hazardous Substance Superfund.

(2) PURPOSE OF REIMBURSEMENT.—The pay-
ment under paragraph (1) is to reimburse the
Environmental Protection Agency for costs in-
curred pursuant to the agreement known as “‘In
the Matter of Arctic Surplus Superfund Site,
U.S. EPA Docket Number CERCLA-10-2003-
0114: Administrative Order on Consent for Re-
medial Design and Remedial Action,” entered
into by the Department of Defense and the En-
vironmental Protection Agency on December 11,
2003.

(b) SOURCE OF FUNDS.—Any payment under
subsection (a) shall be made using funds au-
thorized to be appropriated by section 301(16) for
operation and maintenance for Environmental
Restoration, Defense-wide.

(c) USE OF FUNDS.—The Environmental Pro-
tection Agency shall use the amount transferred
under subsection (a) to pay costs incurred by
the Agency pursuant to the agreement described
in paragraph (2) of such subsection.

SEC. 313. PAYMENT TO ENVIRONMENTAL PRO-
TECTION AGENCY OF STIPULATED
PENALTIES IN CONNECTION WITH
JACKSON PARK HOUSING COMPLEX,
WASHINGTON.

(a) AUTHORITY TO TRANSFER FUNDS.—

(1) TRANSFER AMOUNT.—Using funds described
in subsection (b), the Secretary of the Navy
may, notwithstanding section 2215 of title 10,
United States Code, transfer not more than
$40,000.00 to the Hazardous Substance Super-
fund.

(2) PURPOSE OF TRANSFER.—The payment
under paragraph (1) is to pay a stipulated pen-
alty assessed by the Environmental Protection
Agency on October 25, 2005, against the Jackson
Park Housing Complex, Washington, for the
failure by the Navy to timely submit a draft
final Phase II Remedial Investigation Work
Plan for the Jackson Park Housing Complexr Op-
erable Unit (OU-3T-JPHC) pursuant to a sched-
ule included in an Interagency Agreement (Ad-
ministrative Docket No. CERCLA-10-2005-0023).

(b) SOURCE OF FUNDS.—Any payment under
subsection (a) shall be made using funds au-
thorized to be appropriated by section 301(14) for
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operation and maintenance for Environmental
Restoration, Navy.

(c) USE OF FUNDS.—The amount transferred
under subsection (a) shall be used by the Envi-
ronmental Protection Agency to pay the penalty
described under paragraph (2) of such sub-
section.

SEC. 314. REPORT ON CONTROL OF THE BROWN
TREE SNAKE.

(a) FINDINGS.—Congress makes the following
findings:

(1) The brown tree snake (Boiga irregularis),
an invasive species, is found in significant num-
bers on military installations and in other areas
on Guam, and constitutes a serious threat to the
ecology of Guam.

(2) If introduced into Hawaii, the Common-
wealth of the Northern Mariana Islands, or the
continental United States, the brown tree snake
would pose an immediate and serious economic
and ecological threat.

(3) The most probable vector for the introduc-
tion of the brown tree snake into Hawaii, the
Commonwealth of the Northern Mariana Is-
lands, or the continental United States is the
movement from Guam of military aircraft, per-
sonnel, and cargo, including the household
goods of military personnel.

(4) It is probable that the movement of mili-
tary aircraft, personnel, and cargo, including
the household goods of military personnel, from
Guam to Hawaii, the Commonwealth of the
Northern Mariana Islands, or the continental
United States will increase significantly coinci-
dent with the increase in the number of military
units and personnel stationed on Guam.

(5) Current policies, programs, procedures,
and dedicated resources of the Department of
Defense and of other departments and agencies
of the United States may mot be sufficient to
adequately address the increasing threat of the
introduction of the brown tree snake from Guam
into Hawaii, the Commonwealth of the Northern
Mariana Islands, or the continental United
States.

(b) REPORT.—Not later than 180 days after the
date of the enactment of this Act, the Secretary
of Defense shall submit to the congressional de-
fense committees a report on the following:

(1) The actions currently being taken (includ-
ing the resources being made available) by the
Department of Defense to control, and to de-
velop new or existing techniques to control, the
brown tree snake on Guam and to ensure that
the brown tree snake is not introduced into Ha-
waii, the Commonwealth of the Northern Mar-
iana Island, or the continental United States as
a result of the movement from Guam of military
aircraft, personnel, and cargo, including the
household goods of military personnel.

(2) Current plans for enhanced future actions,
policies, and procedures and increased levels of
resources in order to ensure that the projected
increase of military personnel stationed on
Guam does not increase the threat of introduc-
tion of the brown tree snake from Guam into

Hawaii, the Commonwealth of the Northern
Mariana Islands, or the continental United
States.

Subtitle C—Program Requirements,
Restrictions, and Limitations
SEC. 321. AVAILABILITY OF FUNDS IN DEFENSE
INFORMATION SYSTEMS AGENCY
WORKING CAPITAL FUND FOR TECH-
NOLOGY UPGRADES TO DEFENSE IN-
FORMATION SYSTEMS NETWORK.

(a) IN GENERAL.—Funds in the Defense Infor-
mation Systems Agency Working Capital Fund
may be used for expenses directly related to
technology upgrades to the Defense Information
Systems Network.

(b) LIMITATION ON CERTAIN PROJECTS.—Funds
may not be used under subsection (a) for—

(1) any significant technology insertion to the
Defense Information Systems Network; or

(2) any component with an estimated total
cost in excess of $500,000.
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(¢) LIMITATION IN FISCAL YEAR PENDING TIME-
LY REPORT.—If in any fiscal year the report re-
quired by paragraph (1) of subsection (d) is not
submitted by the date specified in paragraph (2)
of subsection (d), funds may not be used under
subsection (a) in such fiscal year during the pe-
riod—

(1) beginning on the date specified in para-
graph (2) of subsection (d); and

(2) ending on the date of the submittal of the
report under paragraph (1) of subsection (d).

(d) ANNUAL REPORT.—

(1) IN GENERAL.—The Director of the Defense
Information Systems Agency shall submit to the
congressional defense committees each fiscal
year a report on the use of the authority in sub-
section (a) during the preceding fiscal year.

(2) DEADLINE FOR SUBMITTAL.—The report re-
quired by paragraph (1) in a fiscal year shall be
submitted not later than 60 days after the date
of the submittal to Congress of the budget of the
President for the succeeding fiscal year pursu-
ant to section 1105 of title 31, United States
Code.

(e) SUNSET.—The authority in subsection (a)
shall expire on October 1, 2011.

SEC. 322. EXTENSION OF TEMPORARY AUTHORITY
FOR CONTRACT PERFORMANCE OF
SECURITY GUARD FUNCTIONS.

(a) EXTENSION.—Subsection (c) of section 332
of the Bob Stump National Defense Authoriza-
tion Act for Fiscal Year 2003 (Public Law 107-
314) is amended by striking ‘‘September 30, 2009’
both places it appears and inserting ‘‘September
30, 2012”.

(b) LIMITATION FOR FISCAL YEARS 2010
THROUGH 2012.—Subsection (d) of such section
is amended—

(1) in paragraph (2), by striking “‘and’’ at the
end;

(2) in paragraph (3), by striking the period
and inserting ‘‘; and’’; and

(3) by adding at the end the following new
paragraphs:

“(4) for fiscal year 2010, the number equal to
70 percent of the total number of such personnel
employed under such contracts on October 1,
2006;

“(5) for fiscal year 2011, the number equal to
60 percent of the total number of such personnel
employed under such contracts on October 1,
2006; and

“(6) for fiscal year 2012, the number equal to
50 percent of the total number of such personnel
employed under such contracts on October 1,
2006."".

SEC. 323. REPORT ON INCREMENTAL COST OF
EARLY 2007 ENHANCED DEPLOY-
MENT.

Section 323(b)(2) of the John Warner National
Defense Authorization Act for Fiscal Year 2007
(Public Law 109-364; 10 U.S.C. 229 note) is
amended—

(1) in subparagraph (A), by striking “*;
and inserting a semicolon;

(2) in subparagraph (B), by striking the period
at the end and inserting ‘‘; and’’; and

(3) by adding at the end the following new
subparagraph:

“(C) each of the military departments for the
additional incremental cost resulting from the
additional deployment of forces to Iraq and Af-
ghanistan above the levels deployed to such
countries on January 1, 2007.”".

SEC. 324. INDIVIDUAL BODY ARMOR.

(a) ASSESSMENT.—The Director of Operational
Test and Evaluation and the Director of De-
fense Research and Engineering shall jointly
conduct an assessment of various domestic tech-
nological approaches for body armor systems for
protection against ballistic threats at or above
military requirements.

(b) REPORT.—

(1) REPORT REQUIRED.—Not later than 90 days
after the date of the enactment of this Act, the
Director of Operational Test and Evaluation
and the Director of Defense Research and Engi-

and”
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neering shall jointly submit to the Secretary of
Defense, and to the congressional defense com-
mittees, a report on the assessment required by
subsection (a).

(2) ELEMENTS.—The report required under
paragraph (1) shall include—

(A) a detailed comparative analysis and as-
sessment of the technical approaches covered by
the assessment under subsection (a), including
the technical capability, feasibility, military
utility, and cost of each such approach; and

(B) such other matters as the Director of
Operational Test and Evaluation and the Direc-
tor of Defense Research and Engineering jointly
consider appropriate.

(3) FORM.—The report submitted under para-
graph (1) to the congressional defense commit-
tees shall be submitted in both classified and
unclassified form.

Subtitle D—Workplace and Depot Issues
SEC. 341. EXTENSION OF AUTHORITY FOR ARMY
INDUSTRIAL FACILITIES TO ENGAGE
IN COOPERATIVE ACTIVITIES WITH
NON-ARMY ENTITIES.

(a) EXTENSION OF AUTHORITY.—Section 4544
of title 10, United States Code, is amended—

(1) in subsection (a), by adding at the end the
following: “This authority may be used to enter
into not more than eight contracts or coopera-
tive agreements.”’; and

(2) in subsection (k), by striking 2009 and
inserting ‘2014°°.

(b) REPORTS.—

(1) ANNUAL REPORT ON USE OF AUTHORITY.—
The Secretary of the Army shall submit to Con-
gress at the same time the budget of the Presi-
dent is submitted to Congress for fiscal years
2009 through 2016 under section 1105 of title 31,
United States Code, a report on the use of the
authority provided under section 4544 of title 10,
United States Code.

(2) ANALYSIS OF USE OF AUTHORITY.—Not later
than September 30, 2012, the Secretary of the
Army shall submit to the congressional defense
committees a report assessing the advisability of
making such authority permanent and elimi-
nating the limitation on the number of contracts
or cooperative arrangements that may be en-
tered into pursuant to such authority.

SEC. 342. TWO-YEAR EXTENSION OF ARSENAL
SUPPORT DEMONSTRATION PRO-
GRAM.

(a) EXTENSION.—Subsection (a) of section 343
of the Floyd D. Spence National Defense Au-
thorization Act for Fiscal Year 2001 (as enacted
into law by Public Law 106-398; 10 U.S.C. 4551
note) is amended by striking ‘‘fiscal years 2001
through 2008 and inserting ‘‘fiscal years 2001
through 2010”°.

(b) EXTENSION OF REPORTING REQUIREMENT.—
The second sentence in subsection (g9)(1) of such
section is amended to read as follows: “No re-
port is required after fiscal year 2010.”".

SEC. 343. REPORTS ON NATIONAL GUARD READI-
NESS FOR DOMESTIC EMERGENCIES.

(a) ANNUAL REPORTS ON EQUIPMENT.—Section
10541(b) of title 10, United States Code, is
amended by adding at the end the following
new paragraphs:

““(9) An assessment of the extent to which the
National Guard possesses the equipment re-
quired to respond to domestic emergencies, in-
cluding large scale, multi-State disasters and
terrorist attacks.

““(10) An assessment of the shortfalls, if any,
in National Guard equipment throughout the
United States, and an assessment of the effect of
such shortfalls on the capacity of the National
Guard to respond to domestic emergencies.

‘““(11) Strategies and investment priorities for
equipment for the National Guard to ensure
that the National Guard possesses the equip-
ment required to respond in a timely and effec-
tive way to domestic emergencies.”’’.

(b) INCLUSION OF NATIONAL GUARD READINESS
IN QUARTERLY PERSONNEL AND UNIT READINESS
REPORT.—Section 482 of such title is amended—
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(1) in subsection (a), by striking “‘and (e)”’
and inserting ‘“(e), and (f)’’;

(2) by redesignating subsection (f) as sub-
section (9);

(3) by inserting after subsection (e) the fol-
lowing new subsection (f):

“(f) READINESS OF NATIONAL GUARD TO PER-
FORM CIVIL SUPPORT MISSIONS.—(1) Each report
shall also include an assessment of the readiness
of the National Guard to perform tasks required
to support the National Response Plan for sup-
port to civil authorities.

‘“(2) Any information in a report under this
subsection that is relevant to the National
Guard of a particular State shall also be made
available to the Governor of that State.”’.

(c) EFFECTIVE DATE.—The amendments made
by subsections (a) and (b) shall apply with re-
spect to reports submitted after the date of the
enactment of this Act.

(d) REPORT ON IMPLEMENTATION.—

(1) IN GENERAL.—As part of the budget jus-
tification materials submitted to Congress in
support of the budget of the President for fiscal
year 2009 (as submitted under section 1105 of
title 31, United States Code), the Secretary of
Defense shall submit to the congressional de-
fense committees a report on actions taken by
the Secretary to achieve the implementation of
the amendments made by this section.

(2) ELEMENTS.—The report under paragraph
(1) shall include a description of the mechanisms
to be utiliced by the Secretary for assessing the
personnel, equipment, and training readiness of
the National Guard, including the standards
and measures that will be applied and mecha-
nisms for sharing information on such matters
with the Governors of the States.

SEC. 344. SENSE OF SENATE ON THE AIR FORCE
LOGISTICS CENTERS.

(a) FINDINGS.—The Senate makes the fol-
lowing findings:

(1) Air Force Air Logistics Centers have served
as a model of efficiency and effectiveness in pro-
viding integrated sustainment (depot mainte-
nance, supply management, and product sup-
port) for fielded weapon systems within the De-
partment of Defense. This success has been
founded in the integration of these dependent
processes.

(2) Air Force Air Logistics Centers have em-
braced best practices, technology changes, and
process improvements, and have successfully
managed increased workload while at the same
time reducing personnel.

(3) Air Force Air Logistics Centers continue to
successfully sustain an aging aircraft fleet that
is performing more flying hours, with less air-
craft, than at any point in the last thirty years.

(4) The purpose of the Global Logistics Sup-
port Center is to apply an enterprise approach
to supply chain management to eliminate
redundancies and improve efficiencies across the
Air Force in order to best provide capable air-
craft to the warfighter.

(5) The Air Force is working diligently to
identify means to create further efficiencies in
the Air Force logistics network.

(b) SENSE OF SENATE.—It is the sense of the
Senate that the Air Force should work closely
with Congress as the Air Force continues to de-
velop and implement the Global Logistics Sup-
port Center concept.

Subtitle E—Other Matters
SEC. 351. ENHANCEMENT OF CORROSION CON-
TROL AND PREVENTION FUNCTIONS
WITHIN DEPARTMENT OF DEFENSE.

(a) OFFICE OF CORROSION POLICY AND OVER-
SIGHT .—

(1) IN GENERAL.—Section 2228 of title 10,
United States Code, is amended—

(A) in the section heading, by striking ‘‘Mili-
tary equipment and infrastructure: preven-
tion and mitigation of corrosion’’ and insert-
ing ‘‘Office of Corrosion Policy and Over-
sight’’; and

(B) by amending subsection (a) to read as fol-
lows:
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““(a) OFFICE AND DIRECTOR.—(1) There is an
Office of Corrosion Policy and Oversight within
the Office of the Under Secretary of Defense for
Acquisition, Technology, and Logistics.

““(2) The Office shall be headed by a Director
of Corrosion Policy and Oversight (in this sec-
tion referred to as the ‘Director’), who shall be
assigned to such position by the Under Sec-
retary from among civilian employees of the De-
partment of Defense with the qualifications de-
scribed in paragraph (3). The Director is the
senior official responsible in the Department of
Defense to the Secretary of Defense (after the
Under Secretary of Defense for Acquisition,
Technology, and Logistics) for the prevention
and mitigation of corrosion of the military
equipment and infrastructure of the Department
of Defense. The Director shall report directly to
the Under Secretary.

“(3) In order to qualify to be assigned to the
position of Director, an individual shall—

“(A) have a minimum of 10 years experience
in the Defense Acquisition Corps;

““(B) have technical expertise in, and profes-
sional experience with, corrosion engineering,
including an understanding of the effects of cor-
rosion policies on infrastructure; research, de-
velopment, test, and evaluation; and mainte-
nance; and

“(C) have background in and an under-
standing of Department of Defense budget for-
mulation and execution, policy formulation, and
planning and program requirements.’’.

(2) CONFORMING CHANGES.—Subsection (b) of
such section is amended—

(4) in paragraph (1), by striking “‘official or
organization designated under subsection (a)’’
and inserting ‘‘Director’’; and

(B) by striking ‘‘designated official or organi-
zation’’ each place it appears and inserting ‘‘Di-
rector’’.

(b) ADDITIONAL AUTHORITY FOR DIRECTOR OF
OFFICE.—Such section is further amended—

(1) by redesignating subsections (c) and (d) as
subsections (d) and (f), respectively; and

(2) by inserting after subsection (b) the fol-
lowing new subsection:

“(c) ADDITIONAL AUTHORITIES FOR DIREC-
TOR.—The Director is authorized to—

‘(1) develop, update, and coordinate corrosion
training with the Defense Acquisition Univer-
sity;

“(2) participate in the process within the De-
partment of Defense for the development of rel-
evant directives and instructions; and

“(3) interact directly with the corrosion pre-
vention industry, trade associations, other gov-
ernment corrosion prevention agencies, aca-
demic research institutions, and scientific orga-
nizations engaged in corrosion prevention, in-
cluding the National Academy of Sciences.”’.

(¢) INCLUSION OF COOPERATIVE RESEARCH
AGREEMENTS AS PART OF CORROSION REDUCTION
STRATEGY.—Subparagraph (D) of subsection
(d)(2) of such section, as redesignated by sub-
section (b), is amended by inserting after ‘‘oper-
ational strategies’ the following: , including
through the establishment of memoranda of
agreement, joint funding agreements, public-pri-
vate partnerships, university research centers,
and other cooperative research agreements’.

(d) REPORT REQUIREMENT.—Such section is
further amended by inserting after subsection
(d), as redesignated by subsection (b), the fol-
lowing new subsection:

‘““(e) REPORT.—(1) The Secretary of Defense
shall submit with the defense budget materials
for each fiscal year beginning with fiscal year
2009 a report on the following:

“(A) Funding requirements for the long-term
strategy developed under subsection (d).

““(B) The return on investment that would be
achieved by implementing the strategy.

“(C) The funds requested in the budget com-
pared to the funding requirements.

‘(D) An explanation of why the Department
of Defense is not requesting funds for the entire
requirement.
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““(2) Not later than 60 days after submission of
the budget for a fiscal year, the Comptroller
General shall provide to the congressional de-
fense committees—

‘“(A) an analysis of the budget submission for
corrosion control and prevention by the Depart-
ment of Defense; and

‘“(B) an analysis of the report required under
paragraph (1).”.

(e) DEFINITIONS.—Subsection (f), as redesig-
nated by subsection (b), is amended by adding
at the end the following new paragraphs:

‘““(4) The term ‘budget’, with respect to a fiscal
year, means the budget for that fiscal year that
is submitted to Congress by the President under
section 1105(a) of title 31.

‘““(5) The term ‘defense budget materials’, with
respect to a fiscal year, means the materials sub-
mitted to Congress by the Secretary of Defense
in support of the budget for that fiscal year.”.
SEC. 352. REIMBURSEMENT FOR NATIONAL

GUARD SUPPORT PROVIDED TO FED-
ERAL AGENCIES.

Section 377 of title 10, United States Code, is
amended—

(1) in subsection (a), by striking ‘“To the ex-
tent”’ and inserting ‘‘Subject to subsection (c),
to the extent’’;

(2) by redesignating subsection (b) as sub-
section (c);

(3) by inserting after subsection (a) the fol-
lowing new subsection:

“(b)(1) Subject to subsection (c), the Secretary
of Defense shall require a Federal agency to
which law enforcement support or support to a
national special security event is provided by
National Guard personnel performing duty
under section 502(f) of title 32 to reimburse the
Department of Defense for the costs of that sup-
port, motwithstanding any other provision of
law. No other provision of this chapter shall
apply to such support.

“(2) Any funds received by the Department of
Defense under this subsection as reimbursement
for support provided by personnel of the Na-
tional Guard shall be credited, at the election of
the Secretary of Defense, to the following:

‘““(A) The appropriation, fund, or account
used to fund the support.

‘““(B) The appropriation, fund, or account cur-
rently available for reimbursement purposes.’’;
and

(4) in subsection (c), as redesignated by para-
graph (2)—

(A) by inserting ‘‘or section 502(f) of title 32"’
after “‘under this chapter’’; and

(B) in paragraph (2), by inserting ‘‘or per-
sonnel of the National Guard’ after ‘‘Depart-
ment of Defense’’.

SEC. 353. REAUTHORIZATION OF AVIATION IN-
SURANCE PROGRAM.

Section 44310 of title 49, United States Code, is
amended by striking “‘March 30, 2008’ and in-
serting ‘‘December 31, 2013°.

SEC. 354. PROPERTY ACCOUNTABILITY AND DIS-
POSITION OF UNLAWFULLY OB-
TAINED PROPERTY OF THE ARMED
FORCES.

(a) STATUTORY ESTABLISHMENT OF ACCOUNT-
ABILITY FOR PROPERTY OF NAVY AND MARINE
CORPS.—

(1) IN GENERAL.—Chapter 661 of title 10,
United States Code, is amended by adding at the
end the following new section:

“§ 7864. Property accountability; regulations

“The Secretary of the Navy may prescribe reg-
ulations for the accounting for property of the
Navy and the Marine Corps and for the fixing
of responsibility for such property.”’.

(2) UNAUTHORIZED DISPOSITION AND RECOVERY
OF PROPERTY.—Such chapter is further amended
by adding at the end the following new section:
“§ 7865. Military equipment: unauthorized dis-

position

““(a) PROHIBITION.—No member of the Navy or
the Marine Corps may sell, lend, pledge, barter,
or give any clothing, arms, or equipment ob-
tained by or furnished to the member by the
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United States to any person other than a mem-
ber of the Navy or the Marine Corps authorized
to receive it, an officer of the United States au-
thorized to receive it, or any other individual
authorized to receive it.

‘““(b) SEIZURE OF PROPERTY.—If a member of
the Navy or the Marine Corps disposes of prop-
erty in violation of subsection (a) and it is in
the possession of a person who is not authorized
to receive it as described in that subsection, that
person has mo right to or interest in the prop-
erty, and any civil or military officer of the
United States may seize it, wherever found, sub-
ject to applicable regulations. Possession of such
property by a person who is not authorized to
receive it as described in subsection (a) is prima
facie evidence that it has been disposed of in
violation of subsection (a).

““(c) RETENTION OF SEIZED PROPERTY.—If an
officer who seizes property under subsection (b)
is mot authorized to retain it for the United
States, the officer shall deliver it to a person
who is authorized to retain it.”’.

(b) STANDARDIZING AMENDMENTS RELATING TO
DISPOSITION OF UNLAWFULLY OBTAINED ARMY
AND AIR FORCE PROPERTY.—

(1) ARMY PROPERTY.—Section 4836 of title 10,
United States Code, is amended to read as fol-
lows:

“§4836. Military equipment: unauthorized dis-
position

‘““(a) PROHIBITION.—No member of the Army
may sell, lend, pledge, barter, or give any cloth-
ing, arms, or equipment obtained by or fur-
nished to the member by the United States to
any person other than a member of the Army
authoriced to receive it, an officer of the United
States authorized to receive it, or any other in-
dividual authorized to receive it.

“(b) SEIZURE OF PROPERTY.—If a member of

the Army disposes of property in violation of
subsection (a) and it is in the possession of a
person who is not authorized to receive it as de-
scribed in that subsection, that person has mo
right to or interest in the property, and any civil
or military officer of the United States may seize
it, wherever found, subject to applicable regula-
tions. Possession of such property by a person
who is not authoriced to receive it as described
in subsection (a) is prima facie evidence that it
has been disposed of in violation of subsection
a).
“(c) RETENTION OF SEIZED PROPERTY.—If an
officer who seizes property under subsection (b)
is mot authoriced to retain it for the United
States, the officer shall deliver it to a person
who is authorized to retain it.”’.

(2) AIR FORCE PROPERTY.—Section 9836 of
such title is amended is amended to read as fol-
lows:

“§9836. Military equipment: unauthorized dis-
position

‘““(a) PROHIBITION.—No member of the Air
Force may sell, lend, pledge, barter, or give any
clothing, arms, or equipment obtained by or fur-
nished to the member by the United States to
any person other than a member of the Air
Force authorized to receive it, an officer of the
United States authorized to receive it, or any
other individual authorized to receive it.

‘““(b) SEIZURE OF PROPERTY.—If a member of
the Air Force disposes of property in violation of
subsection (a) and it is in the possession of a
person who is not authorized to receive it as de-
scribed in that subsection, that person has no
right to or interest in the property, and any civil
or military officer of the United States may seize
it, wherever found, subject to applicable regula-
tions. Possession of such property by a person
who is not authoriced to receive it as described
in subsection (a) is prima facie evidence that it
has been disposed of in violation of subsection
(a).
““(c) RETENTION OF SEIZED PROPERTY.—If an
officer who seizes property under subsection (b)
is mot authorized to retain it for the United
States, the officer shall deliver it to a person
who is authorized to retain it.”’.
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(¢) CLERICAL AMENDMENTS.—

(1) The table of sections at the beginning of
chapter 453 of such title is amended by striking
the item relating to section 4836 and inserting
the following new item:
“‘4836. Military equipment:

position.”’.

(2) The table of sections at the beginning of
chapter 661 of such title is amended by adding
at the end the following new items:

““7864. Property accountability: regulations.

“7865. Military equipment: unauthoriced dis-

position.”’.

(3) The table of sections at the beginning of
chapter 953 of such title is amended by striking
the item relating to section 9836 and inserting
the following new item:
“9836. Military equipment:

position.”’.

SEC. 355. AUTHORITY TO IMPOSE REASONABLE
CONDITIONS ON THE PAYMENT OF
FULL REPLACEMENT VALUE FOR
CLAIMS RELATED TO PERSONAL
PROPERTY TRANSPORTED AT GOV-
ERNMENT EXPENSE.

Section 2636a(d) of title 10, United States
Code, is amended by adding at the end the fol-
lowing new sentence: ‘‘The regulations may re-
quire members of the armed forces or civilian
employees of the Department of Defense to com-
ply with reasonable conditions in order to re-
ceive benefits under this section.”.

SEC. 356. AUTHORITY FOR INDIVIDUALS TO RE-
TAIN COMBAT UNIFORMS ISSUED IN
CONNECTION WITH CONTINGENCY
OPERATIONS.

The Secretary of a military department may
authorice members of the Armed Forces under
the jurisdiction of the Secretary to retain com-
bat uniforms issued as organizational clothing
and individual equipment in connection with
their deployment in support of contingency op-
erations.

SEC. 357. MODIFICATION OF REQUIREMENTS ON
COMPTROLLER GENERAL REPORT
ON THE READINESS OF ARMY AND
MARINE CORPS GROUND FORCES.

(a) SUBMITTAL DATE.—Subsection (a)(1) of
section 345 of the John Warner National Defense
Authorization Act for Fiscal Year 2007 (Public
Law 109-364; 120 Stat. 2156) is amended by strik-
ing “June 1, 2007 and inserting ‘‘March 1,
2008°.

(b) ELEMENTS.—Subsection (b) of such section
is amended—

(1) by striking paragraph (2);

(2) by redesignating paragraphs (3) through
(7) as paragraphs (4) through (8), respectively;
and

(3) by inserting after paragraph (1) the fol-
lowing new paragraphs:

“(2) An assessment of the ability of the Army
and Marine Corps to provide trained and ready
forces to meet the requirements of increased
force levels in support of Operations Iraqi Free-
dom and Enduring Freedom and to meet the re-
quirements of other ongoing operations simulta-
neously with such increased force levels.

“(3) An assessment of the strategic depth of
the Army and Marine Corps and their ability to
provide trained and ready forces to meet the re-
quirements of the high-priority contingency war
plans of the regional combatant commands, in-
cluding an identification and evaluation for
each such plan of—

““(A) the strategic and operational risks asso-
ciated with current and projected forces of cur-
rent and projected readiness;

“(B) the time required to make forces avail-
able and prepare them for deployment; and

“(C) likely strategic tradeoffs mecessary to
meet the requirements of each such plan.”.

(¢c) DEPARTMENT OF DEFENSE COOPERATION.—
Such section is further amended—

(1) by redesignating subsection (c) as sub-
section (d); and

(2) by inserting after subsection (b) the fol-
lowing new subsection (c):

unauthorized dis-

unauthorized dis-
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‘““(c) DEPARTMENT OF DEFENSE COOPERA-
TION.—The Secretary of Defense shall ensure
the full cooperation of the Department of De-
fense with the Comptroller General for purposes
of the preparation of the report required by this
section.”’.

SEC. 358. AUTHORITY FOR DEPARTMENT OF DE-
FENSE TO PROVIDE SUPPORT FOR
CERTAIN SPORTING EVENTS.

(a) PROVISION OF SUPPORT.—Section 2564 of
title 10, United States Code, is amended—

(1) in subsection (c), by adding at the end the
following new paragraphs:

‘“(4) A sporting event sanctioned by the
United States Olympic Committee through the
Paralympic Military Program.

““(5) Any national or international paralympic
sporting event (other than a sporting event de-
scribed in paragraphs (1) through (4))—

“(A) that—

““(i) is held in the United States or any of its
territories or commonwealths;
‘““(it) is governed by
Paralympic Committee; and

“‘(iii) is sanctioned by the United States Olym-
pic Committee;

‘““(B) for which participation exceeds 100 ama-
teur athletes; and

“(C) in which at least 10 percent of the ath-
letes participating in the sporting event are
members or former members of the armed forces
who are participating in the sporting event
based upon an injury or wound incurred in the
line of duty in the armed force and wveterans
who are participating in the sporting event
based upon a service-connected disability.”’; and

(2) by adding at the end the following new
subsection:

“(g) FUNDING FOR SUPPORT OF CERTAIN
EVENTS.—(1) Amounts for the provision of sup-
port for a sporting event described in paragraph
(4) or (5) of subsection (c) may be derived from
the Support for International Sporting Competi-
tions, Defense account established by section
5802 of the Ommnibus Consolidated Appropria-
tions Act, 1997 (10 U.S.C. 2564 note), notwith-
standing any limitation under that section re-
lating to the availability of funds in such ac-
count for the provision of support for inter-
national sporting competitions.

““(2) The total amount expended for any fiscal
year to provide support for sporting events de-
scribed in subsection (c)(5) may not exceed
$1,000,000.”".

(b) SOURCE OF FUNDS.—Section 5802 of the
Omnibus Consolidated Appropriations Act, 1997
(10 U.S.C. 2564 note) is amended—

(1) by inserting after ‘‘international sporting
competitions’’ the following: ‘“‘and for support of
sporting competitions authorized under Section
2564(c)(4) and (5), of title 10, United States

the International

Code,”’; and
(2) by striking 45 days’ and inserting ‘15
days’’.

SEC. 359. DEPARTMENT OF DEFENSE INSPECTOR
GENERAL REPORT ON PHYSICAL SE-
CURITY OF DEPARTMENT OF DE-
FENSE INSTALLATIONS.

(a) REPORT.—Not later than one year after
the date of the enactment of this Act, the In-
spector General of the Department of Defense
shall submit to Congress a report on the phys-
ical security of Department of Defense installa-
tions and resources.

(b) ELEMENTS.—The report required by sub-
section (a) shall include the following:

(1) An analysis of the progress in imple-
menting requirements under the Physical Secu-
rity Program as set forth in the Department of
Defense Instruction 5200.08-R, Chapter 2 (C.2)
and Chapter 3, Section 3: Installation Access
(C3.3), which mandates the policies and min-
imum standards for the physical security of De-
partment of Defense installations and resources.

(2) Recommendations based on the findings of
the Comptroller General of the United States in
the report required by section 344 of the John
Warner National Defense Authorization Act for



S12578

Fiscal Year 2007 (Public Law 109-366; 120 Stat.
2155).

(3) Recommendations based on the lessons
learned from the thwarted plot to attack Fort
Dix, New Jersey, in 2007.

SEC. 360. CONTINUITY OF DEPOT OPERATIONS TO
RESET COMBAT EQUIPMENT AND VE-
HICLES IN SUPPORT OF WARS IN
IRAQ AND AFGHANISTAN.

(a) FINDINGS.—Congress makes the following
findings:

(1) The United States Armed Forces, particu-
larly the Army and the Marine Corps, are cur-
rently engaged in a tremendous effort to reset
equipment that was damaged and worn in com-
bat operations in Iraq and Afghanistan.

(2) The implementing guidance from the
Under Secretary of Defense for Acquisition,
Technology, and Logistics related to the deci-
sions of the 2005 Defense Base Closure and Re-
alignment Commission (BRAC) to transfer depot
functions appears not to differentiate between
external supply functions and in-process storage
functions related to the performance of depot
maintenance.

(3) Given the fact that up to 80 percent of the
parts involved in the vehicle reset process are re-
claimed and refurbished, the transfer of this in-
herently internal depot maintenance function to
the Defense Logistics Agency could severely dis-
rupt production throughput, generate increased
costs, and mnegatively impact Army and Marine
Corps equipment reset efforts.

(4) The goal of the Department of Defense, the
Defense Logistics Agency, and the 2005 Defense
Base Closure and Realignment Commission is
the reengineering of businesses processes in
order to achieve higher efficiency and cost sav-
ings.

(b) REPORT.—

(1) IN GENERAL.—Not later than June 1, 2008,
the Secretary of Defense shall submit to the con-
gressional defense committees a report on the
challenges of implementing the transfer of depot
functions and the impacts on production, in-
cluding parts reclamation and refurbishment.

(2) CONTENT.—The report required under
paragraph (1) shall describe—

(A) the sufficiency of the business plan to
transfer depot functions to accommodate a time-
ly and efficient transfer without the disruption
of depot production;

(B) a description of the completeness of the
business plan in addressing part reclamation
and refurbishment;

(C) the estimated cost of the implementation
and what savings are likely be achieved;

(D) the impact of the transfer on the Defense
Logistics Agency and depot hourly rates due to
the loss of budgetary control of the depot com-
mander over overtime pay for in-process parts
supply personnel, and any other relevant rate-
related factors;

(E) the nmumber of personnel positions af-
fected;

(F) the sufficiency of the business plan to en-
sure the responsiveness and availability of De-
fense Logistics supply personnel to meet depot
throughput needs, including potential impact on
depot turnaround time; and

(G) the impact of Defense Logistics personnel
being outside the chain of command of the depot
commander in terms of overtime scheduling and
meeting surge requirements.

(3) GOVERNMENT ACCOUNTABILITY OFFICE AS-
SESSMENT.—Not later than September 30, 2008,
the Comptroller General of the United States
shall review the report submitted under para-
graph (1) and submit to the congressional de-
fense committees an independent assessment of
the matters addressed in such report, as re-
quested by the Chairman of the Committee on
Armed Services of the House of Representatives.
SEC. 361. REPORT ON SEARCH AND RESCUE CAPA-

BILITIES OF AIR FORCE IN NORTH-
WESTERN UNITED STATES.

(a) REPORT.—Not later than April 1, 2008, the

Secretary of the Air Force shall submit to the
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appropriate congressional committees a report
on the search and rescue capabilities of the Air
Force in the northwestern United States.

(b) CONTENT.—The report required under sub-
section (a) shall include the following:

(1) An assessment of the search and rescue ca-
pabilities required to support Air Force oper-
ations and training.

(2) A description of the compliance of the Air
Force with the 1999 United States National
Search and Rescue Plan (NSRP) for Wash-
ington, Oregon, Idaho, and Montana.

(3) An inventory and description of search
and rescue assets of the Air Force that are
available to meet such requirements.

(4) A description of the utilization during the
previous three years of such search and rescue
assets.

(5) The plans of the Air Force to meet current
and future search and rescue requirements in
the northwestern United States, including with
respect to risk assessment services for Air Force
missions and compliance with the NSRP.

(c¢) USE OF REPORT FOR PURPOSES OF CERTIFI-
CATION REGARDING SEARCH AND RESCUE CAPA-
BILITIES.—Section 1085 of the Ronald W. Reagan
National Defense Authorization Act for Fiscal
Year 2005 (Public Law 108-375; 10 U.S.C. 113
note) is amended by striking ‘‘unless the Sec-
retary first certifies’” and inserting ‘‘unless the
Secretary, after reviewing the search and rescue
capabilities report prepared by the Secretary of
the Air Force under section 358 of the National
Defense Authorization Act for Fiscal Year 2008,
first certifies’.

(d) APPROPRIATE CONGRESSIONAL COMMITTEES
DEFINED.—In this section, the term ‘‘appro-
priate congressional committees’” means—

(1) the Committee on Armed Services, the Com-
mittee on Homeland Security and Governmental
Affairs, the Committee on Commerce, Science,
and Transportation, the Committee on Energy
and Natural Resources, and the Committee on
Appropriations of the Senate; and

(2) the Committee on Armed Services, the Com-
mittee on Homeland Security, the Committee on
Energy and Commerce, the Committee on Nat-
ural Resources, and the Committee on Appro-
priations of the House of Representatives.

SEC. 362. REPORT ON HIGH-ALTITUDE AVIATION
TRAINING SITE, COLORADO.

(a) IN GENERAL.—Not later than 60 days after
the date of the enactment of this Act, the Sec-
retary of the Army shall submit to the congres-
sional defense committees a report on the High-
Altitude Aviation Training Site at Gypsum, Col-
orado.

(b) CONTENT.—The report required under sub-
section (a) shall include—

(1) a summary of costs for each of the previous
5 years associated with transporting aircraft to
and from the High-Altitude Aviation Training
Site for training purposes; and

(2) an analysis of potential cost savings and
operational benefits, if any, of permanently sta-
tioning no less than 4 UH-60, 2 CH-47, and 2
LUH-72 aircraft at the High-Altitude Aviation
Training Site.

SEC. 363. SENSE OF CONGRESS ON FUTURE USE
OF SYNTHETIC FUELS IN MILITARY
SYSTEMS.

It is the sense of Congress to encourage the
Department of Defense to continue and accel-
erate, as appropriate, the testing and certifi-
cation of synthetic fuels for use in all military
air, ground, and sea systems.

SEC. 364. REPORTS ON SAFETY MEASURES AND
ENCROACHMENT ISSUES AT WARREN
GROVE GUNNERY RANGE, NEW JER-
SEY.

(a) FINDINGS.—Congress makes the following
findings:

(1) The United States Air Force has 32 train-
ing sites in the United States for aerial bombing
and gunner training, of which Warren Grove
Gunnery Range functions in the densely popu-
lated Northeast.

(2) A number of dangerous safety incidents
caused by the Air National Guard have repeat-
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edly impacted the residents of New Jersey, in-
cluding the following:

(A) On May 15, 2007, a fire ignited during an
Air National Guard practice mission at Warren
Grove Gunnery Range, scorching 17,250 acres of
New Jersey’s Pinelands, destroying 5 houses,
significantly damaging 13 others, and tempo-
rarily displacing approximately 6,000 people
from their homes in sections of Ocean and Bur-
lington Counties.

(B) In November 2004, an F-16 Vulcan cannon
piloted by the District of Columbia Air National
Guard was more than 3 miles off target when it
blasted 1.5-inch steel training rounds into the
roof of the Little Egg Harbor Township Inter-
mediate School.

(C) In 2002, a pilot ejected from an F-16 air-
craft just before it crashed into the woods near
the Garden State Parkway, sending large pieces
of debris onto the busy highway.

(D) In 1999, a dummy bomb was dumped a
mile off target from the Warren Grove target
range in the Pine Barrens, igniting a fire that
burned 12,000 acres of the Pinelands forest.

(E) In 1997, the pilots of F-16 aircraft uplift-
ing from the Warren Grove Gunnery Range es-
caped injury by ejecting from their aircraft just
before the planes collided over the ocean near
the morth end of Brigantine. Pilot error was
found to be the cause of the collision.

(F) In 1986, a New Jersey Air National Guard
jet fighter crashed in a remote section of the
Pine Barrens in Burlington County, starting a
fire that scorched at least 90 acres of woodland.

(b) ANNUAL REPORT ON SAFETY MEASURES.—
Not later than 90 days after the date of the en-
actment of this Act, and annually thereafter for
two years, the Secretary of the Air Force shall
submit to the congressional defense committees a
report on efforts made to provide the highest
level of safety by all of the military departments
utilizing the Warren Grove Gunnery Range.

(c) STUDY ON ENCROACHMENT AT WARREN
GROVE GUNNERY RANGE.—

(1) IN GENERAL.—Not later than 180 days after
the date of the enactment of this Act, the Sec-
retary of the Air Force shall submit to the con-
gressional defense committees a study on en-
croachment issues at Warren Grove Gunnery
Range.

(2) CONTENT.—The study required under para-
graph (1) shall include a master plan for the
Warren Grove Gunnery Range and the sur-
rounding community, taking into consideration
military mission, land use plans, urban en-
croachment, the economy of the region, and pro-
tection of the environment and public health,
safety, and welfare.

(3) REQUIRED INPUT.—The study required
under paragraph (1) shall include input from all
affected parties and relevant stakeholders at the
Federal, State, and local level.

SEC. 365. MODIFICATION TO PUBLIC-PRIVATE
COMPETITION REQUIREMENTS BE-
FORE CONVERSION TO CONTRACTOR
PERFORMANCE.

(a) COMPARISON OF RETIREMENT SYSTEM
CosTs.—Section 2461(a)(1) of title 10, United
States Code, is amended—

(1) in subparagraph (F), by striking “‘and’ at
the end;

(2) by redesignating subparagraph (G) as sub-
paragraph (H); and

(3) by inserting after subparagraph (F) the
following new subparagraph (G):

‘“(G) requires that the contractor shall not re-
ceive an advantage for a proposal that would
reduce costs for the Department of Defense by—

‘(i) not making an employer-sponsored health
insurance plan (or payment that could be used
in lieu of such a plan), health savings account,
or medical savings account, available to the
workers who are to be employed to perform the
function under the contract;

‘“‘(ii) offering to such workers an employer-
sponsored health benefits plan that requires the
employer to contribute less towards the premium
or subscription share than the amount that is
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paid by the Department of Defense for health
benefits for civilian employees of the Depart-
ment under chapter 89 of title 5; or

““(iii) offering to such workers a retirement
benefit that, in any year, costs less than the an-
nual retirement cost factor applicable to civilian
employees of the Department of Defense under
chapter 84 of title 5; and’’.

(b) CONFORMING AMENDMENTS.—Such title is
further amended—

(1) by striking section 2467; and

(2) in section 2461—

(A) by redesignating subsections (b) through
(d) as subsections (c) through (e); and

(B) by inserting after subsection (a) the fol-
lowing new subsection (b):

““(b) REQUIREMENT TO CONSULT DOD EMPLOY-
EES.—(1) Each officer or employee of the De-
partment of Defense responsible for determining
under Office of Management and Budget Cir-
cular A-76 whether to convert to contractor per-
formance any function of the Department of De-
fense—

‘“(A) shall, at least monthly during the devel-
opment and preparation of the performance
work statement and the management efficiency
study used in making that determination, con-
sult with civilian employees who will be affected
by that determination and consider the views of
such employees on the development and prepa-
ration of that statement and that study; and

‘“‘‘B) may consult with such employees on
other matters relating to that determination.

“(2)(A) In the case of employees represented
by a labor organization accorded exclusive rec-
ognition under section 7111 of title 5, consulta-
tion with representatives of that labor organiza-
tion shall satisfy the consultation requirement
in paragraph (1).

‘““(B) In the case of employees other than em-
ployees referred to in subparagraph (A), con-
sultation with appropriate representatives of
those employees shall satisfy the consultation
requirement in paragraph (1).

“(C) The Secretary of Defense shall prescribe
regulations to carry out this subsection. The
regulations shall include provisions for the se-
lection or designation of appropriate representa-
tives of employees referred to in subparagraph
(B) for purposes of consultation required by
paragraph (1).”.

(c¢) TECHNICAL AMENDMENTS.—Section 2461 of
such title, as amended by subsection (a), is fur-
ther amended—

(1) in subsection (a)(1)—

(4) in subparagraph (B), by inserting after
‘2003’ the following: ‘‘, or any successor cir-
cular’’; and

(B) in subparagraph (D), by striking ‘‘and re-
liability”’ and inserting “‘, reliability, and timeli-
ness’’; and

(2) in subsection (c)(2), as redesignated under
subsection (b)(2), by inserting “‘of’’ after ‘‘exam-
ination’.

SEC. 366. BID PROTESTS BY FEDERAL EMPLOYEES
IN ACTIONS UNDER OFFICE OF MAN-
AGEMENT BUDGET CIRCULAR A-76.

(a) ELIGIBILITY TO PROTEST PUBLIC-PRIVATE
COMPETITIONS.—Section 3551(2) of title 31,
United States Code, is amended to read as fol-
lows:

“(2) The term ‘interested party’—

““(A) with respect to a contract or a solicita-
tion or other request for offers described in
paragraph (1), means an actual or prospective
bidder or offeror whose direct economic interest
would be affected by the award of the contract
or by failure to award the contract; and

““(B) with respect to a public-private competi-
tion conducted under Office of Management
and Budget Circular A-76 with respect to the
performance of an activity or function of a Fed-
eral agency, or a decision to convert a function
performed by Federal employees to private sector
performance without a competition under Office
of Management and Budget Circular A-76, in-
cludes—

‘(i) any official who submitted the agency
tender in such competition; and
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“(ii) any one individual who, for the purpose
of representing the Federal employees engaged
in the performance of the activity or function
for which the public-private competition is con-
ducted in a protest under this subchapter that
relates to such public-private competition, has
been designated as the agent of the Federal em-
ployees by a majority of such employees.’’.

(b) EXPEDITED ACTION.—

(1) IN GENERAL.—Subchapter V of chapter 35
of such title is amended by adding at the end
the following new section:

“SEC. 3557. EXPEDITED ACTION IN PROTESTS OF
PUBLIC-PRIVATE COMPETITIONS.

“For any protest of a public-private competi-
tion conducted under Office of Management
and Budget Circular A-76 with respect to the
performance of an activity or function of a Fed-
eral agency, the Comptroller General shall ad-
minister the provisions of this subchapter in the
manner best suited for expediting the final reso-
lution of the protest and the final action in the
public-private competition.”’.

(2) CLERICAL AMENDMENT.—The chapter anal-
ysis at the beginning of such chapter is amended
by inserting after the item relating to section
3556 the following new item:

““3557. Expedited action in protests of public-pri-
vate competitions.”’.

(¢) RIGHT TO INTERVENE IN CIVIL ACTION.—
Section 1491(b) of title 28, United States Code, is
amended by adding at the end the following
new paragraph:

“(5) If an interested party who is a member of
the private sector commences an action de-
scribed in paragraph (1) with respect to a pub-
lic-private competition conducted under Office
of Management and Budget Circular A-76 re-
garding the performance of an activity or func-
tion of a Federal agency, or a decision to con-
vert a function performed by Federal employees
to private sector performance without a competi-
tion under Office of Management and Budget
Circular A-76, then an interested party de-
scribed in section 3551(2)(B) of title 31 shall be
entitled to intervene in that action.”.

(d) APPLICABILITY.—Subparagraph (B) of sec-
tion 3551(2) of title 31, United States Code (as
added by subsection (a)), and paragraph (5) of
section 1491(b) of title 28, United States Code (as
added by subsection (c)), shall apply to—

(1) a protest or civil action that challenges
final selection of the source of performance of
an activity or function of a Federal agency that
is made pursuant to a study initiated under Of-
fice of Management and Budget Circular A-76
on or after January 1, 2004; and

(2) any other protest or civil action that re-
lates to a public-private competition initiated
under Office of Management and Budget Cir-
cular A-76, or to a decision to convert a func-
tion performed by Federal employees to private
sector performance without a competition under
Office of Management and Budget Circular A-—
76, on or after the date of the enactment of this
Act.

SEC. 367. PUBLIC-PRIVATE COMPETITION RE-
QUIRED BEFORE CONVERSION TO
CONTRACTOR PERFORMANCE.

(a) IN GENERAL.—The Office of Federal Pro-
curement Policy Act (41 U.S.C. 403 et seq.) is
amended by adding at the end the following
new section:

“SEC. 43. PUBLIC-PRIVATE COMPETITION RE-
QUIRED BEFORE CONVERSION TO
CONTRACTOR PERFORMANCE.

“(a) PUBLIC-PRIVATE COMPETITION.—(1) A
function of an executive agency performed by 10
or more agency civilian employees may not be
converted, in whole or in part, to performance
by a contractor unless the conversion is based
on the results of a public-private competition
that—

“(A) formally compares the cost of perform-
ance of the function by agency civilian employ-
ees with the cost of performance by a con-
tractor;
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‘““(B) creates an agency tender, including a
most efficient organization plan, in accordance
with Office of Management and Budget Circular
A-76, as implemented on May 29, 2003, or any
successor circular;

“(C) includes the issuance of a solicitation;

‘““(D) determines whether the submitted offers
meet the needs of the executive agency with re-
spect to factors other than cost, including qual-
ity, reliability, and timeliness;

‘““(E) examines the cost of performance of the
function by agency civilian employees and the
cost of performance of the function by one or
more contractors to demonstrate whether con-
verting to performance by a contractor will re-
sult in savings to the Government over the life
of the contract, including—

‘(i) the estimated cost to the Government
(based on offers received) for performance of the
function by a contractor;

““(ii) the estimated cost to the Government for
performance of the function by agency civilian
employees; and

“(iti) an estimate of all other costs and ex-
penditures that the Government would incur be-
cause of the award of such a contract;

‘“(F) requires continued performance of the
function by agency civilian employees unless
the difference in the cost of performance of the
function by a contractor compared to the cost of
performance of the function by agency civilian
employees would, over all performance periods
required by the solicitation, be equal to or ex-
ceed the lesser of—

‘(i) 10 percent of the personnel-related costs
for performance of that function in the agency
tender; or

““(ii) $10,000,000; and

‘“(G) examines the effect of performance of the
function by a contractor on the agency mission
associated with the performance of the function.

“(2) A function that is performed by the exec-
utive agency and is reengineered, reorganized,
modernized, upgraded, expanded, or changed to
become more efficient, but still essentially pro-
vides the same service, shall not be considered a
new requirement.

“(3) In no case may a function being per-
formed by executive agency personnel be—

““(A) modified, reorganized, divided, or in any
way changed for the purpose of exempting the
conversion of the function from the require-
ments of this section; or

“(B) converted to performance by a contractor
to circumvent a civilian personnel ceiling.

“(b) REQUIREMENT TO CONSULT EMPLOYEES.—
(1) Each civilian employee of an erecutive agen-
cy responsible for determining under Office of
Management and Budget Circular A-76 whether
to convert to contractor performance any func-
tion of the executive agency—

““(A) shall, at least monthly during the devel-
opment and preparation of the performance
work statement and the management efficiency
study used in making that determination, con-
sult with civilian employees who will be affected
by that determination and consider the views of
such employees on the development and prepa-
ration of that statement and that study; and

“(B) may consult with such employees on
other matters relating to that determination.

“(2)(A) In the case of employees represented
by a labor organization accorded exclusive rec-
ognition under section 7111 of title 5, consulta-
tion with representatives of that labor organiza-
tion shall satisfy the consultation requirement
in paragraph (1).

“(B) In the case of employees other than em-
ployees referred to in subparagraph (A), con-
sultation with appropriate representatives of
those employees shall satisfy the consultation
requirement in paragraph (1).

‘““(C) The head of each executive agency shall
prescribe regulations to carry out this sub-
section. The regulations shall include provisions
for the selection or designation of appropriate
representatives of employees referred to in para-
graph (2)(B) for purposes of consultation re-
quired by paragraph (1).
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‘““(c) CONGRESSIONAL NOTIFICATION.—(1) Be-
fore commencing a public-private competition
under subsection (a), the head of an exrecutive
agency shall submit to Congress a report con-
taining the following:

‘“(A) The function for which such public-pri-
vate competition is to be conducted.

‘“‘(B) The location at which the function is
performed by agency civilian employees.

“(C) The number of agency civilian employee
positions potentially affected.

‘D) The anticipated length and cost of the
public-private competition, and a specific identi-
fication of the budgetary line item from which
funds will be used to cover the cost of the pub-
lic-private competition.

‘“(E) A certification that a proposed perform-
ance of the function by a contractor is not a re-
sult of a decision by an official of an executive
agency to impose predetermined constraints or
limitations on such employees in terms of man
years, end strengths, full-time equivalent posi-
tions, or maximum number of employees.

““(2) The report required under paragraph (1)
shall include an erxamination of the potential
economic effect of performance of the function
by a contractor on—

““(A) agency civilian employees who would be
affected by such a conversion in performance;
and

‘““(B) the local community and the Govern-
ment, if more than 50 agency civilian employees
perform the function.

“(3)(A) A representative individual or entity
at a facility where a public-private competition
is conducted may submit to the head of the exec-
utive agency an objection to the public private
competition on the grounds that the report re-
quired by paragraph (1) has not been submitted
or that the certification required by paragraph
(1)(E) is not included in the report submitted as
a condition for the public private competition.
The objection shall be in writing and shall be
submitted within 90 days after the following
date:

‘“(i) In the case of a failure to submit the re-
port when required, the date on which the rep-
resentative individual or an official of the rep-
resentative entity authorized to pose the objec-
tion first knew or should have known of that
failure.

““(ii) In the case of a failure to include the cer-
tification in a submitted report, the date on
which the report was submitted to Congress.

‘““(B) If the head of the executive agency de-
termines that the report required by paragraph
(1) was not submitted or that the required cer-
tification was not included in the submitted re-
port, the function for which the public-private
competition was conducted for which the objec-
tion was submitted may not be the subject of a
solicitation of offers for, or award of, a contract
until, respectively, the report is submitted or a
report containing the certification in full com-
pliance with the certification requirement is
submitted.

“(d) EXEMPTION FOR THE PURCHASE OF PROD-
UCTS AND SERVICES OF THE BLIND AND OTHER
SEVERELY HANDICAPPED PERSONS.—This section
shall not apply to a commercial or industrial
type function of an erecutive agency that—

““(1) is included on the procurement list estab-
lished pursuant to section 2 of the Javits-Wag-
ner-O’Day Act (41 U.S.C. 47); or

““(2) is planned to be changed to performance
by a qualified nonprofit agency for the blind or
by a qualified nonprofit agency for other se-
verely handicapped persons in accordance with
that Act.

““(e) INAPPLICABILITY DURING WAR OR EMER-
GENCY.—The provisions of this section shall not
apply during war or during a period of national
emergency declared by the President or Con-
gress.”’.

(b) CLERICAL AMENDMENT.—The table of sec-
tions in section 1(b) of such Act is amended by
adding at the end the following new item:
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“Sec. 43. Public-private competition required
before conversion to contractor
performance.’’.

SEC. 368. PERFORMANCE OF CERTAIN WORK BY
FEDERAL GOVERNMENT EMPLOY-
EES.

(a) GUIDELINES.—

(1) IN GENERAL.—The Under Secretary of De-
fense for Personnel and Readiness shall pre-
scribe guidelines and procedures for ensuring
that consideration is given to using Federal
Government employees on a regular basis for
new work and work that is performed under De-
partment of Defense contracts and could be per-
formed by Federal Government employees.

(2) CRITERIA.—The guidelines and procedures
prescribed under paragraph (1) shall provide for
special consideration to be given to contracts
that—

(A) have been performed by Federal Govern-
ment employees at any time on or after October
1, 1980;

(B) are associated with the performance of in-
herently governmental functions;

(C) have been performed by a contractor pur-
suant to a contract that was awarded on a non-
competitive basis, either a contract for a func-
tion once performed by Federal employees that
was awarded without the conduct of a public-
private competition or a contract that was last
awarded without the conduct of an actual com-
petition between contractors; or

(D) have been performed poorly by a con-
tractor because of excessive costs or inferior
quality, as determined by a contracting officer
within the last five years .

(3) DEADLINE FOR ISSUANCE OF GUIDELINES.—
The Secretary of Defense shall implement the
guidelines required under paragraph (1) by not
later than 60 days after the date of the enact-
ment of this Act.

(4) ESTABLISHMENT OF CONTRACTOR INVEN-
TORY.—The Secretary of Defense shall establish
an inventory of Department of Defense con-
tracts to determine which contracts meet the cri-
teria set forth in paragraph (2).

(b) NEW REQUIREMENTS.—

(1) LIMITATION ON REQUIRING PUBLIC-PRIVATE
COMPETITION.—No public-private competition
may be required for any Department of Defense
function before—

(A) the commencement of the performance by
civilian employees of the Department of Defense
of a new Department of Defense function;

(B) the commencement of the performance by
civilian employees of the Department of Defense
of any Department of Defense function de-
scribed in subparagraphs (B) through (D) of
subsection (a)(2); or

(C) the expansion of the scope of any Depart-
ment of Defense function performed by civilian
employees of the Department of Defense.

(2) CONSIDERATION OF FEDERAL GOVERNMENT
EMPLOYEES.—The Secretary of Defense shall, to
the maximum extent practicable, ensure that
Federal Government employees are fairly con-
sidered for the performance of mew require-
ments, with special consideration given to new
requirements that include functions that—

(A) are similar to functions that have been
performed by Federal Government employees at
any time on or after October 1, 1980; or

(B) are associated with the performance of in-
herently governmental functions.

(c) USE OF FLEXIBLE HIRING AUTHORITY.—The
Secretary may use the flexible hiring authority
available to the Secretary under the National
Security Personnel System, as established pur-
suant to section 9902 of title 5, United States
Code, to facilitate the performance by civilian
employees of the Department of Defense of func-
tions described in subsection (b).

(d) INSPECTOR GENERAL REPORT.—Not later
than 180 days after the enactment of this Act,
the Inspector General of the Department of De-
fense shall submit to the Committees on Armed
Services of the Senate and the House of Rep-
resentatives a report on the compliance of the
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Secretary of Defense with the requirements of
this section.

(e) DEFINITIONS.—In this section:

(1) The term ‘‘National Security Personnel
System’ means the human resources manage-
ment system established under the authority of
section 9902 of title 5, United States Code.

(2) The term ‘‘inherently governmental func-
tion’’ has the meaning given that term in section
5 of the Federal Activities Inventory Reform Act
of 1998 (Public Law 105-270; 112 Stat. 2384; 31
U.S.C. 501 note).

(f) CONFORMING REPEAL.—The National De-
fense Authorization Act for Fiscal Year 2006
(Public Law 109-163) is amended by striking sec-
tion 343.

SEC. 369. RESTRICTION ON OFFICE OF MANAGE-
MENT AND BUDGET INFLUENCE
OVER DEPARTMENT OF DEFENSE
PUBLIC-PRIVATE COMPETITIONS.

(a) RESTRICTION ON OFFICE OF MANAGEMENT
AND BUDGET.—The Office of Management and
Budget may not direct or require the Secretary
of Defense or the Secretary of a military depart-
ment to prepare for, undertake, continue, or
complete a public-private competition or direct
conversion of a Department of Defense function
to performance by a contractor under Office of
Management and Budget Circular A-76, or any
other successor regulation, directive, or policy.

(b) RESTRICTION ON SECRETARY OF DEFENSE.—
The Secretary of Defense or the Secretary of a
military department may not prepare for, under-
take, continue, or complete a public-private
competition or direct conversion of a Depart-
ment of Defense function to performance by a
contractor under Office of Management and
Budget Circular A-76, or any other successor
regulation, directive, or policy by reason of any
direction or requirement provided by the Office
of Management and Budget.

SEC. 370. PUBLIC-PRIVATE COMPETITION AT END
OF PERIOD SPECIFIED IN PERFORM-
ANCE AGREEMENT NOT REQUIRED.

Section 2461(a) of title 10, United States Code,
is amended by adding at the end the following
new paragraph:

‘“(4) A military department or defense agency
may not be required to conduct a public-private
competition under Office of Management and
Budget Circular A-76 or any other provision of
law at the end of the period specified in the per-
formance agreement entered into in accordance
with this section for any function of the Depart-
ment of Defense performed by Department of
Defense civilian employees.’’.

TITLE IV—MILITARY PERSONNEL
AUTHORIZATIONS
Subtitle A—Active Forces
SEC. 401. END STRENGTHS FOR ACTIVE FORCES.

The Armed Forces are authoriced strengths
for active duty personnel as of September 30,
2008, as follows:

(1) The Army, 525,400.

(2) The Navy, 328,400.

(3) The Marine Corps, 189,000.

(4) The Air Force, 328,600.

Subtitle B—Reserve Forces
SEC. 411. END STRENGTHS FOR SELECTED RE-
SERVE.

(a) IN GENERAL.—The Armed Forces are au-
thoriced strengths for Selected Reserve per-
sonnel of the reserve components as of Sep-
tember 30, 2008, as follows:

(1) The Army National Guard of the United
States, 351,300.

(2) The Army Reserve, 205,000.

(3) The Navy Reserve, 67,800.

(4) The Marine Corps Reserve, 39,600.

(5) The Air National Guard of the United
States, 106,700.

(6) The Air Force Reserve, 67,500.

(7) The Coast Guard Reserve, 10,000.

(b) ADJUSTMENTS.—The end strengths pre-
scribed by subsection (a) for the Selected Re-
serve of any reserve component shall be propor-
tionately reduced by—
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(1) the total authorized strength of units orga-
nized to serve as units of the Selected Reserve of
such component which are on active duty (other
than for training) at the end of the fiscal year;
and

(2) the total number of individual members not
in units organized to serve as units of the Se-
lected Reserve of such component who are on
active duty (other than for training or for un-
satisfactory participation in training) without
their consent at the end of the fiscal year.
Whenever such units or such individual mem-
bers are released from active duty during any
fiscal year, the end strength prescribed for such
fiscal year for the Selected Reserve of such re-
serve component shall be increased proportion-
ately by the total authorized strengths of such
units and by the total number of such indi-
vidual members.

SEC. 412. END STRENGTHS FOR RESERVES ON AC-
TIVE DUTY IN SUPPORT OF THE RE-
SERVES.

Within the end strengths prescribed in section
411(a), the reserve components of the Armed
Forces are authorized, as of September 30, 2008,
the following number of Reserves to be serving
on full-time active duty or full-time duty, in the
case of members of the National Guard, for the
purpose of organizing, administering, recruiting,
instructing, or training the reserve components:

(1) The Army National Guard of the United
States, 29,204.

(2) The Army Reserve, 15,870.

(3) The Navy Reserve, 11,579.

(4) The Marine Corps Reserve, 2,261.

(5) The Air National Guard of the United
States, 13,936.

(6) The Air Force Reserve, 2,721.

SEC. 413. END STRENGTHS FOR MILITARY TECH-
NICIANS (DUAL STATUS).

The minimum number of military technicians
(dual status) as of the last day of fiscal year
2008 for the reserve components of the Army and
the Air Force (notwithstanding section 129 of
title 10, United States Code) shall be the fol-
lowing:

(1) For the Army Reserve, 8,249.

(2) For the Army National Guard of the
United States, 26,502.

(3) For the Air Force Reserve, 9,909.

(4) For the Air National Guard of the United
States, 22,553.

SEC. 414. FISCAL YEAR 2008 LIMITATION ON NUM-
BER OF NON-DUAL STATUS TECHNI-
CIANS.
(a) LIMITATIONS.—
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(1) NATIONAL GUARD.—Within the limitation
provided in section 10217(c)(2) of title 10, United
States Code, the number of non-dual Sstatus
technicians employed by the National Guard as
of September 30, 2008, may not exceed the fol-
lowing:

(A) For the Army National Guard of the
United States, 1,600.

(B) For the Air National Guard of the United
States, 350.

(2) ARMY RESERVE.—The number of non-dual
status technicians employed by the Army Re-
serve as of September 30, 2008, may not exceed
595.

(3) AIR FORCE RESERVE.—The number of non-
dual status technicians employed by the Air
Force Reserve as of September 30, 2008, may not
exceed 90.

(b) NON-DUAL STATUS TECHNICIANS DE-
FINED.—In this section, the term ‘‘non-dual sta-
tus technician’ has the meaning given that term
in section 10217(a) of title 10, United States
Code.

SEC. 415. MAXIMUM NUMBER OF RESERVE PER-
SONNEL AUTHORIZED TO BE ON AC-
TIVE DUTY FOR OPERATIONAL SUP-
PORT.

During fiscal year 2008, the maximum number
of members of the reserve components of the
Armed Forces who may be serving at any time
on full-time operational support duty under sec-
tion 115(b) of title 10, United States Code, is the
following:

(1) The Army National Guard of the United
States, 17,000.

(2) The Army Reserve, 13,000.

(3) The Navy Reserve, 6,200.

(4) The Marine Corps Reserve, 3,000.

(5) The Air National Guard of the United
States, 16,000.

(6) The Air Force Reserve, 14,000.

SEC. 416. REVISION OF AUTHORIZED VARIANCES
IN END STRENGTHS FOR SELECTED
RESERVE PERSONNEL.

(a) INCREASE.—Section 115(f)(3) of title 10,
United States Code, is amended by striking ‘2
percent’’ and inserting ‘‘3 percent’’.

(b) EFFECTIVE DATE.—The amendment made
by subsection (a) shall take effect on October 1,
2007, and shall apply with respect to fiscal years
beginning on or after that date.

Subtitle C—Authorization of Appropriations
SEC. 421. MILITARY PERSONNEL.

Funds are hereby authoriced to be appro-
priated for fiscal year 2008 for military per-
sonnel, in amounts as follows:
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(1) For the Army, $34,952,762,000.

(2) For the Navy, $23,300,641,000.

(3) For the Marine Corps, $11,065,542,000.

(4) For the Air Force, $24,091,993,000.

(5) For the Army Reserve, $3,701,197,000.

(6) For the Navy Reserve, $1,766,408,000.

(7)  For the Marine Corps Reserve,
3593,961,000.

(8) For the Air Force Reserve, $1,356,618,000.

(9) For the Army National Guard,
$5,914,979,000.
(10) For the Air National Guard,

32,607,456,000.
TITLE V—MILITARY PERSONNEL POLICY
Subtitle A—Officer Personnel Policy

SEC. 501. INCREASE IN AUTHORIZED STRENGTHS
FOR ARMY OFFICERS ON ACTIVE
DUTY IN THE GRADE OF MAJOR TO
MEET FORCE STRUCTURE REQUIRE-
MENTS.

The table in section 523(a)(1) of title 10,
United States Code, is amended by striking the
items under the heading ‘‘Magjor’’ in the portion
of the table relating to the Army and inserting
the following new items:

“7,768

8,689

9,611

10,532

11,454

12,375

13,297

14,218

15,140

16,061

16,983

17,903

18,825

19,746

20,668

21,589

22,511

24,354

26,197

28,040

35,412”.

SEC. 502. INCREASE IN AUTHORIZED STRENGTHS

FOR NAVY OFFICERS ON ACTIVE
DUTY IN GRADES OF LIEUTENANT
COMMANDER, COMMANDER, AND
CAPTAIN TO MEET FORCE STRUC-
TURE REQUIREMENTS.

(a) IN GENERAL—The table in section
523(a)(2) of title 10, United States Code, is
amended to read as follows:

“Total number of commissioned officers (excluding officers in categories specified in subsection (b)) on active duty:

Number of officers who may be serving on active
duty in the grade of:

Lieutenant

Commander Commander Captain
7,698 5,269 2,222
8,189 5,501 2,334
8,680 5,733 2,447
9,172 5,965 2,559
9,663 6,197 2,671
10,155 6,429 2,784
10,646 6,660 2,896
11,136 6,889 3,007
11,628 7,121 3,120
12,118 7,352 3,232
12,609 7,583 3,344
13,100 7,813 3,457
13,591 8,044 3,568
14,245 8,352 3,718
17,517 9,890 4,467,

(b) EFFECTIVE DATE.—The amendment made
by subsection (a) shall take effect on October 1,
2007.

SEC. 503. EXPANSION OF EXCLUSION OF MILI-
TARY PERMANENT PROFESSORS
FROM STRENGTH LIMITATIONS FOR
OFFICERS BELOW GENERAL AND

FLAG GRADES.

(a) INCLUSION OF PERMANENT PROFESSORS OF
THE NAvVY.—Section 523(b)(8) of title 10, United
States Code, is amended—

(1) by striking “Naval Academy’ and insert-
ing “Navy’’; and

(2) by inserting ‘‘or service’ before the period
at the end.

(b) EXPANSION OF EXCLUSION GENERALLY.—
Such section is further amended by striking
50"’ and inserting ‘‘85”°.
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SEC. 504. MANDATORY RETIREMENT AGE FOR AC-
TIVE-DUTY GENERAL AND FLAG OF-
FICERS CONTINUED ON ACTIVE
DUTY.

Section 637(b)(3) of title 10, United States
Code, is amended by striking ‘‘but such period
may mnot (except as provided under section
1251(b) of this title) extend beyond the date of
the officer’s sixty-second birthday’ and insert-
ing ‘‘except as provided under section 1253 of
this title”.

SEC. 505. AUTHORITY FOR REDUCED MANDATORY
SERVICE OBLIGATION FOR INITIAL
APPOINTMENTS OF OFFICERS IN
CRITICALLY SHORT HEALTH PRO-
FESSIONAL SPECIALTIES.

Section 651 of title 10, United States Code, is
amended by adding at the end the following
new subsection:

‘“(c)(1) The Secretary of Defense may waive
the service required by subsection (a) for initial
appointments of commissioned officers in such
critically short health professional specialties as
the Secretary shall specify for purposes of this
subsection.

“(2) The minimum period of obligated service
for an officer under a waiver under this sub-
section shall be the greater of—

“(A) two years; or

“(B) in the case of an officer who has accept-
ed an accession bonus or executed a contract or
agreement for the multiyear receipt of special
pay for service in the armed forces, the period of
obligated service specified in such contract or
agreement.’”’.

SEC. 506. INCREASE IN AUTHORIZED NUMBER OF
PERMANENT PROFESSORS AT THE
UNITED STATES MILITARY ACADEMY.

Paragraph (4) of section 4331(b) of title 10,
United States Code, is amended to read as fol-
lows:

““(4) Twenty-eight permanent professors.””.
SEC. 507. EXPANSION OF AUTHORITY FOR REEN-

LISTMENT OF OFFICERS IN THEIR
FORMER ENLISTED GRADE.

(a) REGULAR ARMY.—Section 3258 of title 10,
United States Code, is amended—

(1) in subsection (a)—

(4) by striking ‘“‘a Reserve officer’” and insert-
ing “‘an officer’’; and

(B) by striking ‘‘a temporary appointment’’
and inserting ‘‘an appointment’’; and

(2) in subsection (b)—

(4) in paragraph (1), by striking ‘‘a Reserve
officer” and inserting “‘an officer’’; and

(B) in paragraph (2), by striking ‘‘the Reserve
commission’’ and inserting ‘‘the commission’’.

(b) REGULAR AIR FORCE.—Section 8258 of such
title is amended—

(1) in subsection (a)—

(4) by striking “‘a reserve officer’” and insert-
ing “‘an officer’’; and

(B) by striking ‘“‘a temporary appointment”
and inserting “‘an appointment’’; and

(2) in subsection (b)—

(4) in paragraph (1), by striking ‘‘a Reserve
officer”” and inserting ‘‘an officer’’; and

(B) in paragraph (2), by striking ‘‘the Reserve
commission’’ and inserting ‘‘the commission’’.
SEC. 508. ENHANCED AUTHORITY FOR RESERVE

GENERAL AND FLAG OFFICERS TO
SERVE ON ACTIVE DUTY.

Section 526(d) of title 10, United States Code,
is amended—

(1) by inserting
tions”’; and

(2) by adding at the end the following new
paragraph:

“(2) The limitations of this section also do not
apply to a number, as specified by the Secretary
of the military department concerned, of reserve
component general or flag officers authorized to
serve on active duty for a period of mot more
than 365 days. The number so specified for an
armed force may not exceed the number equal to
ten percent of the authorized number of general
or flag officers, as the case may be, of that
armed force under section 12004 of this title. In
determining such number, any fraction shall be
rounded down to the next whole number, except
that such number shall be at least one.”’.

‘“(1)” before ‘“The limita-
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SEC. 509. PROMOTION OF CAREER MILITARY PRO-
FESSORS OF THE NAVY.

(a) PROMOTION.—

(1) IN GENERAL.—Chapter 603 of title 10,
United States Code, is amended—

(A) by redesignating section 6970 as section
6970a; and

(B) by inserting after section 6969 the fol-
lowing new section 6970:

“§6970. Permanent professors: promotion

“(a) PROMOTION.—AnN officer serving as a per-
manent professor may be recommended for pro-
motion to the grade of captain or colonel, as the
case may be, under regulations prescribed by the
Secretary of the Navy. The regulations shall in-
clude a competitive selection board process to
identify those permanent professors best quali-
fied for promotion. An officer so recommended
shall be promoted by appointment to the higher
grade by the President, by and with the advice
and consent of the Senate.

‘“(b) EFFECTIVE DATE OF PROMOTION.—If
made, the promotion of an officer under sub-
section (a) shall be effective not earlier than
three years after the selection of the officer as a
permanent professor as described in that sub-
section.”’.

(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 603 of such
title is amended by striking the item relating to
section 6970 and inserting the following new
items:

“6970. Permanent professors: promotion.

“6970a. Permanent professors: retirement for
years of service; authority for de-
ferral.”.

(b) CONFORMING AMENDMENTS.—Section 641(2)
of such title is amended—

(1) by striking ‘“‘and the registrar’’ and insert-
ing ‘‘, the registrar’’; and

(2) by inserting before the period at the end
the following: ‘‘, and permanent professors of
the Navy (as defined in regulations prescribed
by the Secretary of the Navy)”.

Subtitle B—Enlisted Personnel Policy

SEC. 521. INCREASE IN AUTHORIZED DAILY AVER-

AGE OF NUMBER OF MEMBERS IN
PAY GRADE E-9.

(a) INCREASE.—Section 517(a) of title 10,
United States Code, is amended by striking ‘1
percent’ and inserting ‘‘1.25 percent’’.

(b) EFFECTIVE DATE.—The amendment made
by subsection (a) shall take effect on October 1,
2007, and shall apply with respect to fiscal years
beginning on or after that date.

Subtitle C—Reserve Component Management

SEC. 531. REVISED DESIGNATION, STRUCTURE,

AND FUNCTIONS OF THE RESERVE
FORCES POLICY BOARD.

(a) MODIFICATION OF DESIGNATION, STRUC-
TURE, AND FUNCTIONS OF RESERVE FORCES POL-
ICY BOARD.—

(1) IN GENERAL.—Section 10301 of title 10,
United States Code, is amended to read as fol-
lows:

“§10301. Reserve Policy Advisory Board

“(a) There is in the Office of the Secretary of
Defense a Reserve Policy Advisory Board.

“(b)(1) The Board shall consist of a civilian
chairman and not more than 15 other members,
each appointed by the Secretary of Defense, of
whom—

““(A) not more than 4 members may be Govern-
ment civilian officials who must be from outside
the Department of Defense; and

“(B) mot more than 2 members may be mem-
bers of the armed forces.

“(2) Each member appointed to serve on the
Board shall have—

“(A) extensive knowledge, or experience with,
reserve component matters, national security
and national military strategies of the United
States, or roles and missions of the regular com-
ponents and the reserve components;

“(B) extensive knowledge of, or experience in,
homeland defense and matters involving Depart-
ment of Defense support to civil authorities; or

October 3, 2007

‘“(C) a distinguished background in govern-
ment, business, personnel planning, technology
and its application in military operations, or
other fields that are pertinent to the manage-
ment and utilization of the reserve components.

““(3) Each member of the Board shall serve for
a term of 2 years, and, at the conclusion of such
term, may be appointed under this subsection to
serve an additional term of 2 years.

‘““(4) Upon the designation of the chairman of
the Board and the approval of the Secretary of
Defense, an officer of the Army, Navy, Air
Force, or Marine Corps in the Reserves or the
National Guard who is a general or flag officer
shall serve as the military advisor to, and execu-
tive officer of, the Board. Such service shall be
either full-time or part-time, as designated by
the Secretary of Defense, and shall be in a non-
voting status on the Board.

““(c)(1) This section does not affect the com-
mittees on reserve policies prescribed within the
military departments by sections 10302 through
10305 of this title.

‘“(2) A member of a committee or board pre-
scribed under a section listed in paragraph (1)
may, if otherwise eligible, be a member of the
Reserve Policy Advisory Board.

‘“(d)(1) The Board shall provide the Secretary
of Defense, through the Deputy Secretary of De-
fense, with independent advice and rec-
ommendations on strategies, policies, and prac-
tices designed to improve the capability, effi-
ciency, and effectiveness of the reserve compo-
nents.

‘““(2) The Board shall act on those matters re-
ferred to it by the Secretary or the chairman
and, in addition, on any matter raised by a
member of the Board.

‘““(e) The Under Secretary of Defense for Per-
sonnel and Readiness shall provide necessary
logistical support to the Board.

““(f) The Board shall not be subject to the pro-
visions of the Federal Advisory Committee Act (5
U.S.C. App.).”.

(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 1009 of such
title is amended by striking the item relating to
section 10301 and inserting the following new
item:

““10301. Reserve Policy Advisory Board.”’.

(3) REFERENCES.—Any reference in any law,
regulation, document, record, or other paper of
the United States to the Reserve Forces Policy
Board shall be deemed to be a reference to the
Reserve Policy Advisory Board.

(b) INCLUSION OF MATTERS FROM BOARD IN
ANNUAL REPORT ON ACTIVITIES OF DEPARTMENT
OF DEFENSE.—Pavragraph (2) of section 113(c) of
title 10, United States Code, is amended to read
as follows:

‘“(2) At the same time the Secretary submits
the annual report under paragraph (1), the Sec-
retary may transmit to the President and Con-
gress with such report any additional matters
from the Reserve Policy Advisory Board on the
programs and activities of the reserve compo-
nents as the Secretary considers appropriate to
include in such report.”.

(c) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendments made by
this section shall take effect on a date elected by
the Secretary of Defense, which date may not be
earlier than the date that is one year after the
date of the enactment of this Act. The Secretary
shall publish in the Federal Register notice of
the effective date of the amendments made by
this section, as so elected.

(2) REPORT.—Not later than the effective date
elected under paragraph (1), the Secretary shall
submit to the Committees on Armed Services of
the Senate and the House of Representatives a
report setting forth the recommendations of the
Secretary regarding the following:

(A) The appropriate role and mission of the
Reserve Forces Policy Board.
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(B) The appropriate membership of the Re-
serve Forces Policy Board.

(C) The appropriate procedures to be utilized
by the Reserve Forces Policy Board in its inter-
action with the Department of Defense.

SEC. 532. CHARTER FOR THE NATIONAL GUARD
BUREAU.

(a) PRESCRIPTION OF CHARTER BY SECRETARY
OF DEFENSE.—Section 10503 of title 10, United
States Code, is amended—

(1) by striking ‘‘The Secretary of the Army
and the Secretary of the Air Force shall jointly
develop and’’ in the matter preceding paragraph
(1) and inserting ‘‘The Secretary of the Defense
shall, in consultation with the Secretary of the
Army, the Secretary of the Air Force, and the
Chairman of the Joint Chiefs of Staff,”’;

(2) in paragraph (10), by striking ‘‘the Army
and Air Force’’ and inserting ‘‘the Secretary of
Defense, the Secretary of the Army, and the Sec-
retary of the Air Force’’; and

(3) in paragraph (12), by striking ‘‘Secre-
taries’”’ and inserting ‘‘Secretary of Defense, the
Secretary of the Army, and the Secretary of the
Air Force’.

(b) CONFORMING AND CLERICAL AMEND-
MENTS.—

(1) CONFORMING AMENDMENT.—The heading of
section 10503 of such title is amended to read as
follows:

“§10503. Functions of National Guard Bu-
reau: charter from the Secretary of De-
fense”.

(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 1011 of such
title is amended by striking the item related to
section 10503 and inserting the following mnew
item:

“10503. Functions of the National Guard Bu-
reau: charter from the Secretary
of Defense.’’.

SEC. 533. APPOINTMENT, GRADE, DUTIES, AND

RETIREMENT OF THE CHIEF OF THE
NATIONAL GUARD BUREAU.

(a) APPOINTMENT.—Subsection (a) of section
10502 of title 10, United States Code, is amended
by striking paragraphs (1) through (3) and in-
serting the following new paragraphs:

‘(1) are recommended for such appointment
by their respective Governors or, in the case of
the District of Columbia, the commanding gen-
eral of the District of Columbia National Guard;

“(2) are recommended for such appointment
by the Secretary of the Army or the Secretary of
the Air Force;

“(3) have had at least 10 years of federally
recognized commissioned service in an active
status in the National Guard;

‘““(4) are in a grade above the grade of briga-
dier general;

‘“(5) are determined by the Chairman of the
Joint Chiefs of Staff, in accordance with criteria
and as a result of a process established by the
Chairman, to have significant joint duty experi-
ence;

‘“(6) are determined by the Secretary of De-
fense to have successfully completed such other
assignments and experiences S0 as to possess a
detailed understanding of the status and capa-
bilities of National Guard forces and the mis-
sions of the National Guard Bureau as set forth
in section 10503 of this title;

“(7) have a level of operational experience in
a position of significant responsibility, profes-
sional military education, and demonstrated ex-
pertise in national defense and homeland de-
fense matters that are commensurate with the
advisory role of the Chief of the National Guard
Bureau; and

““(8) possess such other qualifications as the
Secretary of Defense shall prescribe for purposes
of this section.”’.

(b) GRADE.—Subsection (d) of such section is
amended by striking ‘‘lieutenant general’” and
inserting ‘‘general’’.

(c) REPEAL OF AGE 64 LIMITATION ON SERV-
ICE.—Subsection (b) of such section is amended
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by striking ‘“‘An officer may not hold that office

after becoming 64 years of age.’’.

(d) ADVISORY DUTIES.—Subsection (c) of sec-
tion 10502 of such title is amended to read as fol-
lows:

‘“(c) ADVISOR ON NATIONAL GUARD MAT-
TERS.—The Chief of the National Guard Bureau
is—

“(1) an advisor to the Secretary of Defense,
through the Chairman of the Joint Chiefs of
Staff, on matters involving non-federalized Na-
tional Guard forces and on other matters as de-
termined by the Secretary of Defense; and

“(2) the principal adviser to the Secretary of
the Army and the Chief of Staff of the Army,
and to the Secretary of the Air Force and the
Chief of Staff of the Air Force, on matters relat-
ing to the National Guard, the Army National
Guard of the United States, and the Air Na-
tional Guard of the United States.”’.

(e¢) DEFERRAL OF RETIREMENT.—Section
14512(a) of such title is amended by adding at
the end the following new paragraph:

““(3) The President may defer the retirement of
an officer serving in the position specified in
paragraph (2)(A4), but such deferment may not
extend beyond the first day of the month fol-
lowing the month in which the officer becomes
68 years of age.”.

SEC. 534. MANDATORY SEPARATION FOR YEARS
OF SERVICE OF RESERVE OFFICERS
IN THE GRADE OF LIEUTENANT GEN-
ERAL OR VICE ADMIRAL.

Section 14508 of title 10, United States Code, is
amended—

(1) by redesignating subsections (c), (d), and
(e) as subsections (d), (e) and (f), respectively;
and

(2) by inserting after subsection (b) the fol-
lowing new subsection (c):

“(c) THIRTY-EIGHT YEARS OF SERVICE FOR
LIEUTENANT GENERALS AND VICE ADMIRALS.—
Unless retired, transferred to the Retired Re-
serve, or discharged at an earlier date, each re-
serve officer of the Army, Air Force, or Marine
Corps in the grade of lieutenant general, and
each reserve officer of the Navy in the grade of
vice admiral, shall, 30 days after completion of
38 years of commissioned service or on the fifth
anniversary of the date of the officer’s appoint-
ment in the grade of lieutenant general or vice
admiral, whichever is later, be separated in ac-
cordance with section 14514 of this title.”’.

SEC. 535. INCREASE IN PERIOD OF TEMPORARY
FEDERAL RECOGNITION AS OFFI-
CERS OF THE NATIONAL GUARD
FROM SIX TO TWELVE MONTHS.

Section 308(a) of title 32, United States Code,
is amended by striking ‘‘six months’’ and insert-
ing “12 months’’.

SEC. 536. SATISFACTION OF PROFESSIONAL LI-
CENSURE AND CERTIFICATION RE-
QUIREMENTS BY MEMBERS OF THE
NATIONAL GUARD AND RESERVE ON
ACTIVE DUTY.

(a) ADDITIONAL PERIOD BEFORE RE-TRAINING
OF NURSE AIDES IS REQUIRED UNDER THE MEDI-
CARE AND MEDICAID PROGRAMS.—For purposes
of subparagraph (D) of sections 1819(b)(5) and
1919(b)(5) of the Social Security Act (42 U.S.C.
1395i-3(b)(5), 13967r(b)(5)), if, since an individ-
ual’s most recent completion of a training and
competency evaluation program described in
subparagraph (A) of such sections, the indi-
vidual was ordered to active duty in the Armed
Forces for a period of at least 12 months, and
the individual completes such active duty serv-
ice during the period beginning on July 1, 2007,
and ending on September 30, 2008, the 24-con-
secutive-month period described subparagraph
(D) of such sections with respect to the indi-
vidual shall begin on the date on which the in-
dividual completes such active duty service. The
preceding sentence shall not apply to an indi-
vidual who had already reached such 24-con-
secutive-month period on the date on which
such individual was ordered to such active duty
service.
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(b) REPORT ON RELIEF FROM REQUIREMENTS
FOR NATIONAL GUARD AND RESERVE ON LONG-
TERM ACTIVE DUTY.—Not later than 120 days
after the date of the enactment of this Act, the
Secretary of Defense shall submit to Congress a
report setting forth recommendations for such
legislative action as the Secretary considers ap-
propriate  (including amendments to the
Servicemembers Civil Relief Act (50 U.S.C. App.
501 et seq.)) to provide for the exemption or toll-
ing of professional or other licensure or certifi-
cation requirements for the conduct or practice
of a profession, trade, or occupation with re-
spect to members of the National Guard and Re-
serve who are on active duty in the Armed
Forces for an extended period of time.

Subtitle D—Education and Training
SEC. 551. GRADE AND SERVICE CREDIT OF COM-
MISSIONED OFFICERS IN UNI-
FORMED MEDICAL ACCESSION PRO-
GRAMS.

(a) MEDICAL STUDENTS OF USUHS.—Section
2114(b) of title 10, United States Code, is amend-
ed by striking the second sentence and inserting
the following new sentences: ‘‘Medical students
so commissioned shall be appointed as regular
officers in the grade of second lieutenant or en-
sign, or if they meet promotion criteria pre-
scribed by the Secretary concerned, in the grade
of first lieutenant or lieutenant (junior grade),
and shall serve on active duty with full pay and
allowances of an officer in the applicable grade.
Any prior service of medical students on active
duty shall be deemed, for pay purposes, to have
been service as a warrant officer.”.

(b) PARTICIPANTS IN HEALTH PROFESSIONS
SCHOLARSHIP AND FINANCIAL ASSISTANCE PRO-
GRAM.—

(1) GRADE OF PARTICIPANTS.—Section 2121(c)
of such title is amended by striking the second
sentence and inserting the following new sen-
tences: ‘‘Persons so commissioned shall be ap-
pointed in the grade of second lieutenant or en-
sign, or if they meet promotion criteria pre-
scribed by the Secretary concerned, in the grade
of first lieutenant or lieutenant (junior grade),
and shall serve on active duty with full pay and
allowances of an officer in the applicable grade
for a period of 45 days during each year of par-
ticipation in the program. Any prior service of
such persons on active duty shall be deemed, for
pay purposes, to have been service as a warrant
officer.”’.

(2) SERVICE CREDIT.—Subsection (a) of section
2126 of such title is amended to read as follows:

‘““(a) SERVICE NOT CREDITABLE.—Ezxcept as
provided in subsection (b), service performed
while a member of the program shall not be
counted in determining eligibility for retirement
other than by reason of a physical disability in-
curred while on active duty as a member of the
program.”’.

(c) OFFICERS DETAILED AS STUDENTS AT MED-
ICAL SCHOOLS.—Subsection (a) of section 2004a
of such title is amended by adding at the end
the following mew sentences: ‘“‘An officer de-
tailed under this section shall serve on active
duty, subject to the limitations on grade speci-
fied in section 2114(b) of this title. Any prior ac-
tive service of such an officer shall be deemed,
for pay purposes, to have been served as a war-
rant officer.”.

SEC. 552. EXPANSION OF NUMBER OF ACADEMIES
SUPPORTABLE IN ANY STATE UNDER
STARBASE PROGRAM.

(a) EXPANSION.—Section 2193b(c)(3) of title 10,
United States Code, is amended—

(1) in subparagraph (A), by striking ‘“‘more
than two academies’ and inserting ‘‘more than
four academies’; and

(2) in subparagraph (B), by striking ‘‘in excess
of two’’ both places it appears and inserting ‘‘in
excess of four’.

(b) EFFECTIVE DATE.—The amendments made
by subsection (a) shall take effect on October 1,
2007.
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SEC. 553. REPEAL OF POST-2007-2008 ACADEMIC
YEAR PROHIBITION ON PHASED IN-
CREASE IN CADET STRENGTH LIMIT
AT THE UNITED STATES MILITARY
ACADEMY.

Section 4342(5)(1) of title 10, United States
Code, is amended by striking the last sentence.
SEC. 554. TREATMENT OF SOUTHOLD,

MATTITUCK, AND GREENPORT HIGH
SCHOOLS, SOUTHOLD, NEW YORK, AS
SINGLE INSTITUTION FOR PUR-
POSES OF MAINTAINING A JUNIOR
RESERVE OFFICERS’ TRAINING
CORPS UNIT.

Southold High School, Mattituck High School,
and Greenport High School, located in
Southold, New York, may be treated as a single
institution for purposes of the maintenance of a
unit of the Junior Reserve Officers’ Training
Corps of the Navy.

SEC. 555. AUTHORITY OF THE AIR UNIVERSITY TO
CONFER ADDITIONAL ACADEMIC DE-
GREES.

Section 9317(a) of title 10, United States Code,
is amended by adding at the end the following
new paragraphs:

“(5) The degree of doctor of philosophy in
strategic studies upon graduates of the School of
Advanced Airpower Studies who fulfill the re-
quirements for that degree in manner consistent
with the guidelines of the Department of Edu-
cation and the principles of the regional accred-
iting body for Air University.

‘““(6) The degree of master of air, space, and
cyberspace studies upon graduates of Air Uni-
versity who fulfill the requirements for that de-
gree in a manner consistent with the rec-
ommendations of the Department of Education
and the principles of the regional accrediting
body for Air University.

‘““(7) The degree of master of flight test engi-
neering science upon graduates of the Air Force
Test Pilot School who fulfill the requirements
for that degree in a manner consistent with the
recommendations of the Department of Edu-
cation and the principles of the regional accred-
iting body for Air University.”’.

SEC. 556. NURSE MATTERS.

(a) IN GENERAL.—The Secretary of Defense
may provide for the carrying out of each of the
programs described in subsections (b) through

).

(b) SERVICE OF NURSE OFFICERS AS FACULTY
IN EXCHANGE FOR COMMITMENT TO ADDITIONAL
SERVICE IN THE ARMED FORCES.—

(1) IN GENERAL.—Omne of the programs under
this section may be a program in which covered
commissioned officers with a graduate degree in
nursing or a related field who are in the nurse
corps of the Armed Force concerned serve a tour
of duty of two years as a full-time faculty mem-
ber of an accredited school of nursing.

(2) COVERED OFFICERS.—A commissioned offi-
cer of the nurse corps of the Armed Forces de-
scribed in this paragraph is a nurse officer on
active duty who has served for more than nine
years on active duty in the Armed Forces as an
officer of the nurse corps at the time of the com-
mencement of the tour of duty described in
paragraph (1).

(3) BENEFITS AND PRIVILEGES.—An officer
serving on the faculty of an accredited school or
nursing under this subsection shall be accorded
all the benefits, privileges, and responsibilities
(other than compensation and compensation-re-
lated benefits) of any other comparably situated
individual serving a full-time faculty member of
such school.

(4) AGREEMENT FOR ADDITIONAL SERVICE.—
Each officer who serves a tour of duty on the
faculty of a school of nursing under this sub-
section shall enter into an agreement with the
Secretary to serve upon the completion of such
tour of duty for a period of four years for such
tour of duty as a member of the nurse corps of
the Armed Force concerned. Any service agreed
to by an officer under this paragraph is in addi-
tion to any other service required of the officer
under law.
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(c) SERVICE OF NURSE OFFICERS AS FACULTY
IN EXCHANGE FOR SCHOLARSHIPS FOR NURSE OF-
FICER CANDIDATES.—

(1) IN GENERAL.—Omne of the programs under
this section may be a program in which commis-
sioned officers with a graduate degree in nurs-
ing or a related field who are in the nurse corps
of the Armed Force concerned serve while on ac-
tive duty a tour of duty of two years as a full-
time faculty member of an accredited school of
nursing.

(2) BENEFITS AND PRIVILEGES.—An officer
serving on the faculty of an accredited school of
nursing under this subsection shall be accorded
all the benefits, privileges, and responsibilities
(other than compensation and compensation-re-
lated benefits) of any other comparably situated
individual serving as a full-time faculty member
of such school.

(3) SCHOLARSHIPS FOR NURSE OFFICER CAN-
DIDATES.—(A) Each accredited school of nursing
at which an officer serves on the faculty under
this subsection shall provide scholarships to in-
dividuals undertaking an educational program
at such school leading to a degree in nursing
who agree, upon completion of such program, to
accept a commission as an officer in the nurse
corps of the Armed Forces.

(B) The total amount of funds made available
for scholarships by an accredited school of nurs-
ing under subparagraph (A) for each officer
serving on the faculty of that school under this
subsection shall be not less than the amount
equal to an entry-level full-time faculty member
of that school for each year that such officer so
serves on the faculty of that school.

(C) The total number of scholarships provided
by an accredited school of nursing under sub-
paragraph (A) for each officer serving on the
faculty of that school under this subsection
shall be such number as the Secretary of De-
fense shall specify for purposes of this sub-
section.

(d) SCHOLARSHIPS FOR CERTAIN NURSE OFFI-
CERS FOR EDUCATION AS NURSES.—

(1) IN GENERAL.—Omne of the programs under
this section may be a program in which the Sec-
retary provides scholarships to commissioned of-
ficers of the nurse corps of the Armed Force con-
cerned described in paragraph (2) who enter
into an agreement described in paragraph (4) for
the participation of such officers in an edu-
cational program of an accredited school of
nursing leading to a graduate degree in nursing.

(2) COVERED NURSE OFFICERS.—A commis-
sioned officer of the nurse corps of the Armed
Forces described in this paragraph is a nurse of-
ficer who has served mot less than 20 years on
active duty in the Armed Forces and is other-
wise eligible for retirement from the Armed
Forces.

(3) SCOPE OF SCHOLARSHIPS.—Amounts in a
scholarship provided a nurse officer under this
subsection may be utilized by the officer to pay
the costs of tuition, fees, and other educational
expenses of the officer in participating in an
educational program described in paragraph (1).

(4) AGREEMENT.—An agreement of a nurse of-
ficer described in this paragraph is the agree-
ment of the officer—

(4) to participate in an educational program
described in paragraph (1); and

(B) upon graduation from such educational
program—

(i) to serve not less than two years as a full-
time faculty member of an accredited school of
nursing; and

(ii) to undertake such activities as the Sec-
retary considers appropriate to encourage cur-
rent and prospective nurses to pursue service in
the nurse corps of the Armed Forces.

(e) TRANSITION ASSISTANCE FOR RETIRING
NURSE OFFICERS QUALIFIED AS FACULTY.—

(1) IN GENERAL.—One of the programs under
this section may be a program in which the Sec-
retary provides to commissioned officers of the
nurse corps of the Armed Force concerned de-
scribed in paragraph (2) the assistance described
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in paragraph (3) to assist such officers in ob-
taining and fulfilling positions as full-time fac-
ulty members of an accredited school of nursing
after retirement from the Armed Forces.

(2) COVERED NURSE OFFICERS.—A commis-
sioned officer of the nurse corps of the Armed
Forces described in this paragraph is a nurse of-
ficer who—

(A) has served an aggregate of at least 20
years on active duty or in reserve active status
in the Armed Forces;

(B) is eligible for retirement from the Armed
Forces; and

(C) possesses a doctoral or master degree in
nursing or a vrelated field which qualifies the
nurse officer to discharge the position of nurse
instructor at an accredited school of nursing.

(3) ASSISTANCE.—The assistance described in
this paragraph is assistance as follows:

(A) Career placement assistance.

(B) Continuing education.

(C) Stipends (in an amount specified by the
Secretary).

(4) AGREEMENT.—A nurse officer provided as-
sistance under this subsection shall enter into
an agreement with the Secretary to serve as a
full-time faculty member of an accredited school
of nursing for such period as the Secretary shall
provide in the agreement.

(f) BENEFITS FOR RETIRED NURSE OFFICERS
ACCEPTING APPOINTMENT AS FACULTY.—

(1) IN GENERAL.—Ome of the programs under
this section may be a program in which the Sec-
retary provides to any individual described in
paragraph (2) the benefits specified in para-
graph (3).

(2) COVERED INDIVIDUALS.—An individual de-
scribed in this paragraph is an individual who—

(A) is retired from the Armed Forces after
service as a commissioned officer in the nurse
corps of the Armed Forces;

(B) holds a graduate degree in nursing; and

(C) serves as a full-time faculty member of an
accredited school of nursing.

(3) BENEFITS.—The benefits specified in this
paragraph shall include the following:

(A) Payment of retired or retirement pay with-
out reduction based on receipt of pay or other
compensation from the institution of higher edu-
cation concerned.

(B) Payment by the institution of higher edu-
cation concerned of a salary and other com-
pensation to which other similarly situated fac-
ulty members of the institution of higher edu-
cation would be entitled.

(C) If the amount of pay and other compensa-
tion payable by the institution of higher edu-
cation concerned for service as an associate full-
time faculty member is less than the basic pay to
which the individual was entitled immediately
before retirement from the Armed Forces, pay-
ment of an amount equal to the difference be-
tween such basic pay and such payment and
other compensation.

(9) ADMINISTRATION AND DURATION OF PRO-
GRAMS.—

(1) IN GENERAL.—The Secretary shall establish
requirements and procedures for the administra-
tion of the programs authorized by this section.
Such requirements and procedures shall include
procedures for selecting participating schools of
nursing.

(2) DURATION.—Any program carried out
under this section shall continue for not less
than two years.

(3) ASSESSMENT.—Not later than two years
after commencing any program under this sec-
tion, the Secretary shall assess the results of
such program and determine whether or not to
continue such program. The assessment of any
program shall be based on measurable criteria,
information concerning results, and such other
matters as the Secretary considers appropriate.

(4) CONTINUATION.—The Secretary may con-
tinue carrying out any program under this sec-
tion that the Secretary determines, pursuant to
an assessment under paragraph (3), to continue
to carry out. In continuing to carry out a pro-
gram, the Secretary may modify the terms of the
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program within the scope of this section. The
continuation of any program may include its ex-
pansion to include additional participating
schools of nursing.

(h) DEFINITIONS.—In this section, the terms
“‘school of nursing”’ and ‘‘accredited’ have the
meaning given those terms in section 801 of the
Public Health Service Act (42 U.S.C. 296).

SEC. 557. REPEAL OF ANNUAL LIMIT ON NUMBER
OF ROTC SCHOLARSHIPS UNDER
ARMY RESERVE AND ARMY NA-
TIONAL GUARD FINANCIAL ASSIST-
ANCE PROGRAM.

Section 2107a(h) of title 10, United States
Code, is amended by striking ‘‘not more than 416
cadets each year under this section, to include’’
and inserting ‘‘each year under this section’’.

Subtitle E—Defense Dependents’ Education
Matters

SEC. 561. CONTINUATION OF AUTHORITY TO AS-
SIST LOCAL EDUCATIONAL AGEN-
CIES THAT BENEFIT DEPENDENTS
OF MEMBERS OF THE ARMED
FORCES AND DEPARTMENT OF DE-
FENSE CIVILIAN EMPLOYEES.

(a) ASSISTANCE TO SCHOOLS WITH SIGNIFICANT
NUMBERS OF MILITARY DEPENDENT STUDENTS.—
Of the amount authorized to be appropriated
pursuant to section 301(5) for operation and
maintenance  for  Defense-wide  activities,
$35,000,000 shall be available only for the pur-
pose of providing assistance to local educational
agencies under subsection (a) of section 572 of
the National Defense Authorization Act for Fis-
cal Year 2006 (Public Law 109-163; 119 Stat.
3271; 20 U.S.C. 7703D).

(b) ASSISTANCE TO SCHOOLS WITH ENROLL-
MENT CHANGES DUE TO BASE CLOSURES, FORCE
STRUCTURE CHANGES, OR FORCE RELOCATIONS.—
Of the amount authorized to be appropriated
pursuant to section 301(5) for operation and
maintenance  for  Defense-wide  activities,
$10,000,000 shall be available only for the pur-
pose of providing assistance to local educational
agencies under subsection (b) of such section
572.

(¢) LOCAL EDUCATIONAL AGENCY DEFINED.—In
this section, the term ‘‘local educational agen-
cy’’ has the meaning given that term in section
8013(9) of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 7713(9)).

SEC. 562. IMPACT AID FOR CHILDREN WITH SE-
VERE DISABILITIES.

Of the amount authorized to be appropriated
pursuant to section 301(5) for operation and
maintenance  for  Defense-wide activities,
$5,000,000 shall be available for payments under
section 363 of the Floyd D. Spence National De-
fense Authorization Act for Fiscal Year 2001 (as
enacted into law by Public Law 106-398; 114
Stat. 1654A-77; 20 U.S.C. 7703a).

SEC. 563. INCLUSION OF DEPENDENTS OF NON-
DEPARTMENT OF DEFENSE EMPLOY-
EES EMPLOYED ON FEDERAL PROP-
ERTY IN PLAN RELATING TO FORCE
STRUCTURE CHANGES, RELOCATION
OF MILITARY UNITS, OR BASE CLO-
SURES AND REALIGNMENTS.

Section 574(e)(3) of the John Warner National
Defense Authorication Act for Fiscal Year 2007
(Public Law 109-364; 120 Stat. 2227; 20 U.S.C.
7703b note) is amended—

(1) in subparagraph (A), by striking “‘and’ at
the end;

(2) in subparagraph (B), by striking the period
at the end and inserting ‘‘; and’’; and

(3) by adding at the end the following new
subparagraph:

‘“(C) elementary and secondary school stu-
dents who are dependents of personnel who are
not members of the Armed Forces or civilian em-
ployees of the Department of Defense but who
are employed on Federal property.”’.
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SEC. 564. AUTHORITY FOR PAYMENT OF PRIVATE
BOARDING SCHOOL TUITION FOR
MILITARY DEPENDENTS IN OVER-
SEAS AREAS NOT SERVED BY DE-
PARTMENT OF DEFENSE DEPEND-
ENTS’ SCHOOLS.

Section 1407(b)(1) of the Defense Dependents’
Education Act of 1978 (20 U.S.C. 926(b)(1)) is
amended in the first sentence by inserting ‘‘, in-
cluding private boarding schools in the United
States,”” after ‘‘subsection (a)’’.

SEC. 565. HEAVILY IMPACTED LOCAL EDU-
CATIONAL AGENCIES.

(a) IN GENERAL.—For fiscal year 2008 and
each succeeding fiscal year, the Secretary of
Education shall—

(1) deem each local educational agency that
was eligible to receive a fiscal year 2007 basic
support payment for heavily impacted local edu-
cational agencies under section 8003(b)(2) of the
Elementary and Secondary Education Act of
1965 (20 U.S.C. 7703(b)(2)) as eligible to receive a
basic support payment for heavily impacted
local educational agencies under such section
for the fiscal year for which the determination
is made under this subsection, and

(2) make a payment to such local educational
agency under such section for such fiscal year.

(b) EFFECTIVE DATES.—Subsection (a) shall
remain in effect until the date that a Federal
statute is enacted authorizing the appropria-
tions for, or duration of, any program under
title VIII of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 7701 et seq.) for fis-
cal year 2008 or any succeeding fiscal year.

SEC. 566. EMERGENCY ASSISTANCE FOR LOCAL
EDUCATIONAL AGENCIES ENROLL-
ING MILITARY DEPENDENT CHIL-
DREN.

(a) SHORT TITLE.—This section may be cited
as the ‘““Help for Military Children Affected by
War Act of 2007.

(b) ASSISTANCE AUTHORIZED.—The Secretary
of Defense may provide assistance to eligible
local educational agencies for the additional
education, counseling, and other needs of mili-
tary dependent children who are affected by
war-related action.

(c) DEFINITIONS.—In this section:

(1) ELIGIBLE LOCAL EDUCATIONAL AGENCY.—
The term ‘‘eligible local educational agency’’
means a local educational agency that—

(A) has a number of military dependent chil-
dren in average daily attendance in the schools
served by the local educational agency during
the current school year, determined in consulta-
tion with the Secretary of Education, that—

(i) equaled or exceeded 20 percent of the num-
ber of all children in average daily attendance
in the schools served by such agency during the
current school year; or

(ii) is 1,000 or more,
whichever is less; and

(B) is designated by the Secretary of Defense
as impacted by—

(i) Operation Iraqi Freedom;

(ii) Operation Enduring Freedom; or

(iii) the global rebasing plan of the Depart-
ment of Defense.

(2) LOCAL EDUCATIONAL AGENCY.—The term
“local educational agency’ has the meaning
given the term in section 9101 of the Elementary
and Secondary Education Act of 1965 (20 U.S.C.
7801).

(3) MILITARY DEPENDENT CHILD.—The term
“military dependent child’’—

(A) means a child described in subparagraph
(B) or (D)(i) of section 8003(a)(1) of the Elemen-
tary and Secondary Education Act of 1965 (20
U.S.C. 7703(a)(1)); and

(B) includes a child—

(i) who resided on Federal property with a
parent on active duty in the National Guard or
Reserve; or

(ii) who had a parent on active duty in the
National Guard or Reserve but did not reside on
Federal property.

(d) ASSISTANCE.—Assistance provided under
this section may be used for—
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(1) tutoring, after-school, and dropout preven-
tion activities for military dependent children
with a parent who is or has been impacted by
war-related action described in clause (i), (ii), or
(iii) of subsection (c)(1)(B);

(2) professional development of teachers, prin-
cipals, and counselors on the needs of military
dependent children with a parent who is or has
been impacted by war-related action described
in clause (i), (ii), or (iii) of subsection (c)(1)(B);
and

(3) counseling and other comprehensive sup-
port services for military dependent children
with a parent who is or has been impacted by
war-related action described in clause (i), (ii), or
(iii) of subsection (c)(1)(B), including the sub-
sidization of a percentage of hiring of a mili-
tary-school liaison.

Subtitle F—Military Justice and Legal
Assistance Matters

SEC. 571. AUTHORITY OF JUDGES OF THE UNITED
STATES COURT OF APPEALS FOR
THE ARMED FORCES TO ADMINISTER
OATHS.

Section 936 of title 10, United States Code (ar-
ticle 136 of the Uniform Code of Military Jus-
tice), is amended by adding at the end the fol-
lowing new subsection:

““(c) The judges of the United States Court of
Appeals for the Armed Forces may administer
oaths.”.

SEC. 572. MILITARY LEGAL ASSISTANCE FOR DE-
PARTMENT OF DEFENSE CIVILIAN
EMPLOYEES IN AREAS WITHOUT AC-
CESS TO NON-MILITARY LEGAL AS-
SISTANCE.

Section 1044(a) of title 10, United States Code,
is amended by adding at the end the following
new paragraph:

“(6) Civilian employees of the Department of
Defense in locations where legal assistance from
non-military legal assistance providers is not
reasonably available.”.

SEC. 573. MODIFICATION OF AUTHORITIES ON
SENIOR MEMBERS OF THE JUDGE
ADVOCATE GENERALS’ CORPS.

(a) DEPARTMENT OF THE ARMY.—

(1) GRADE OF JUDGE ADVOCATE GENERAL.—
Subsection (a) of section 3037 of title 10, United
States Code, is amended by striking the third
sentence and inserting the following new sen-
tence: “The Judge Advocate General, while so
serving, has the grade of lieutenant general.”.

(2) REDESIGNATION OF ASSISTANT JUDGE ADVO-
CATE GENERAL AS DEPUTY JUDGE ADVOCATE GEN-
ERAL.—Such section is further amended—

(A4) in subsection (a), by striking ‘‘Assistant
Judge Advocate General’’ each place it appears
and inserting ‘‘Deputy Judge Advocate Gen-
eral’’; and

(B) in subsection (d), by striking ‘‘Assistant
Judge Advocate General’” and inserting ‘‘Dep-
uty Judge Advocate General’.

(3) CONFORMING AND CLERICAL AMEND-
MENTS.—(A) The heading of such section is
amended by striking “‘ASSISTANT JUDGE AD-
VOCATE GENERAL’’ and inserting ‘“‘DEPUTY
JUDGE ADVOCATE GENERAL".

(B) The table of sections at the beginning of
chapter 305 of such title is amended in the item
relating to section 3037 by striking ‘‘Assistant
Judge Advocate General’” and inserting ‘‘Dep-
uty Judge Advocate General’.

(b) GRADE OF JUDGE ADVOCATE GENERAL OF
THE NAvy.—Section 5148(b) of such title is
amended in subsection by striking the last sen-
tence and inserting the following new sentence:
“The Judge Advocate General, while so serving,
has the grade of vice admiral or lieutenant gen-
eral, as appropriate.”’.

(¢c) GRADE OF JUDGE ADVOCATE GENERAL OF
THE AIR FORCE.—Section 8037(a) of such title is
amended by striking the last sentence and in-
serting the following new sentence: ‘“‘The Judge
Advocate General, while so serving, has the
grade of lieutenant general.”’.

(d) EXCLUSION FROM ACTIVE-DUTY GENERAL
AND FLAG OFFICER STRENGTH AND DISTRIBUTION
LIMITATIONS.—Section 525(b) of such title is
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amended by adding at the end the following
new paragraph:

‘““(9) An officer while serving as the Judge Ad-
vocate General of the Army, the Judge Advocate
General of the Navy, or the Judge Advocate
General of the Air Force is in addition to the
number that would otherwise be permitted for
that officer’s armed force for officers serving on
active duty in grades above major general or
rear admiral under paragraph (1) or (2), as ap-
plicable.”.

(e) LEGAL COUNSEL TO CHAIRMAN OF THE
JOINT CHIEFS OF STAFF.—

(1) IN GENERAL.—Chapter 5 of title 10, United
States Code, is amended by adding at the end
the following new section:

“§156. Legal Counsel to the Chairman of the

Joint Chiefs of Staff

‘““(a) IN GENERAL.—There is a Legal Counsel
to the Chairman of the Joint Chiefs of Staff.

“(b) SELECTION FOR APPOINTMENT.—Under
regulations prescribed by the Secretary of De-
fense, the officer selected for appointment to
serve as Legal Counsel to the Chairman of the
Joint Chiefs of Staff shall be recommended by a
board of officers convened by the Secretary of
Defense that, insofar as practicable, is subject to
the procedures applicable to selection boards
convened under chapter 36 of this title.

‘““(c) GRADE.—An officer appointed to serve as
Legal Counsel to the Chairman of the Joint
Chiefs of Staff shall, while so serving, hold the
grade of brigadier general or rear admiral (lower
half).

‘““(d) DuUTIES.—The Legal Counsel of the
Chairman of the Joint Chiefs of Staff shall per-
form such legal duties in support of the respon-
sibilities of the Chairman of the Joint Chiefs of
Staff as the Chairman may prescribe.’’.

(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 5 of such title
is amended by adding at the end the following
new item:

“156. Legal Counsel to the Chairman of the
Joint Chiefs of Staff.”.
Subtitle G—Military Family Readiness
SEC. 581. DEPARTMENT OF DEFENSE MILITARY
FAMILY READINESS COUNCIL.

(a) IN GENERAL.—Subchapter I of chapter 88
of title 10, United States Code, is amended by in-
serting after section 1781 the following new sec-
tion:

“§ 1781a. Department of Defense Military Fam-
ily Readiness Council

““(a) IN GENERAL.—There is in the Department
of Defense the Department of Defense Military
Family Readiness Council (hereafter in this sec-
tion referred to as the ‘Council’).

““(b) MEMBERS.—(1) The members of the Coun-
cil shall be the following:

‘““(A) The Under Secretary of Defense for Per-
sonnel and Readiness, who shall serve as chair
of the Council.

““(B) One representative of each of the Army,
the Navy, the Marine Corps, and the Air Force,
who shall be appointed by Secretary of Defense.

‘“(C) Three individuals appointed by the Sec-
retary of Defense from among representatives of
military family organizations (including mili-
tary family organizations of families of members
of the regular components and of families of
members of the reserve components), of whom
not less than two shall be members of the family
of an enlisted member of the armed forces.

“(D) In addition to the members appointed
under subparagraphs (B) and (C), eight individ-
uals appointed by the Secretary of Defense, of
whom—

‘(i) one shall be a commissioned officer of the
Army or spouse of a commissioned officer of the
Army, and one shall be an enlisted member of
the Army or spouse of an enlisted member of the
Army, except that of the individuals appointed
under this clause at any particular time, one
shall be a member of the Army and the other
shall be a spouse of a member of the Army;
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““(ii) one shall be a commissioned officer of the
Navy or spouse of a commissioned officer of the
Navy, and one shall be an enlisted member of
the Navy or spouse of an enlisted member of the
Navy, except that of the individuals appointed
under this clause at any particular time, one
shall be a member of the Navy and the other
shall be a spouse of a member of the Navy;

““(iii) one shall be a commissioned officer of
the Marine Corps or spouse of a commissioned
officer of the Marine Corps, and one shall be an
enlisted member of the Marine Corps or spouse
of an enlisted member of the Marine Corps, ex-
cept that of the individuals appointed under
this clause at any particular time, one shall be
a member of the Marine Corps and the other
shall be a spouse of a member of the Marine
Corps; and

“(iv) one shall be a commissioned officer of
the Air Force or spouse of a commissioned offi-
cer of the Air Force, and one shall be an en-
listed member of the Air Force or spouse of an
enlisted member of the Air Force, except that of
the individuals appointed under this clause at
any particular time, one shall be a member of
the Air Force and the other shall be a spouse of
a member of the Air Force.

“(2) The term on the Council of the members
appointed under paragraph (1)(C) shall be three
years.

““(c) MEETINGS.—The Council shall meet not
less often than twice each year. Not more than
one meeting of the Council each year shall be in
the National Capital Region.

‘“‘(d) DUTIES.—The duties of the Council shall
include the following:

“(1) To review and make recommendations to
the Secretary of Defense on the policy and plans
required under section 1781b of this title.

“(2) To monitor requirements for the support
of military family readiness by the Department
of Defense.

“(3) To evaluate and assess the effectiveness
of the military family readiness programs and
activities of the Department of Defense.

‘““(e) ANNUAL REPORTS.—(1) Not later than
February 1 each year, the Council shall submit
to the Secretary of Defense and the congres-
sional defense committees a report on military
family readiness.

“(2) Each report under this subsection shall
include the following:

“(A) An assessment of the adequacy and ef-
fectiveness of the military family readiness pro-
grams and activities of the Department of De-
fense during the preceding fiscal year in meeting
the needs and requirements of military families.

“(B) Recommendations on actions to be taken
to improve the capability of the military family
readiness programs and activities of the Depart-
ment of Defense to meet the needs and require-
ments of military families, including actions re-
lating to the allocation of funding and other re-
sources to and among such programs and activi-
ties.”.

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of subchapter I of chapter
88 of such title is amended by inserting after the
item relating to section 1781 the following new
item:

“1781a. Department of Defense Military Family
Readiness Council.”.
SEC. 582. DEPARTMENT OF DEFENSE POLICY AND
PLANS FOR MILITARY FAMILY READI-
NESS.

(a) POLICY AND PLANS REQUIRED.—

(1) IN GENERAL.—Subchapter I of chapter 88 of
title 10, United States Code, as amended by sec-
tion 581 of this Act, is further amended by in-
serting after section 1781a the following new
section:

“§1781b. Department of Defense policy and
plans for military family readiness

“(a) IN GENERAL.—The Secretary of Defense
shall develop a policy and plans for the Depart-
ment of Defense for the support of military fam-
ily readiness.
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‘““(b) PURPOSES.—The purposes of the policy
and plans required under subsection (a) are as
follows:

‘“(1) To ensure that the military family readi-
ness programs and activities of the Department
of Defense are comprehensive, effective, and
properly supported.

‘“(2) To ensure that support is continuously
available to military families in peacetime and
in war, as well as during periods of force struc-
ture change and relocation of military units.

“(3) To ensure that the military family readi-
ness programs and activities of the Department
of Defense are available to all military families,
including military families of members of the
regular components and military families of
members of the reserve components.

‘““(4) To ensure that the goal of military family
readiness is an explicit element of applicable De-
partment of Defense plans, programs, and budg-
eting activities, and that achievement of mili-
tary family readiness is expressed through De-
partment-wide goals that are identifiable and
measurable.

““(5) To ensure that the military family readi-
ness programs and activities of the Department
of Defense undergo continuous evaluation in
order to ensure that resources are allocated and
expended for such programs and activities in the
most effective possible manner throughout the
Department.

‘““(c) ELEMENTS OF PoLICY.—The policy re-
quired under subsection (a) shall include the
following elements:

‘(1) A definition for treating a program or ac-
tivity of the Department of Defense as a military
family readiness program or activity.

‘““(2) Department of Defense-wide goals for
military family support, both for military fami-
lies of members of the regular components and
military families of members of the reserve com-
ponents.

““(3) Requirements for joint programs and ac-
tivities for military family support.

‘“(4) Policies on access to military family sup-
port programs and activities based on military
family populations served and geographical lo-
cation.

“(5) Metrics to measure the performance and
effectiveness of the military family readiness
programs and activities of the Department of
Defense.

‘““(d) ELEMENTS OF PLANS.—(1) Each plan
under required under subsection (a) shall in-
clude the elements specified in paragraph (2) for
the five-fiscal year period beginning with the
fiscal year in which such plan is submitted
under paragraph (3).

““(2) The elements in each plan required under
subsection (a) shall include, for the period cov-
ered by such plan, the following:

‘“(A) An ongoing identification and assess-
ment of the effectiveness of the military family
readiness programs and activities of the Depart-
ment of Defense in meeting goals for such pro-
grams and activities, which assessment shall
evaluate such programs and activities sepa-
rately for each military department and for each
regular component and each reserve component.

“(B) A description of the resources required to
support the military family readiness programs
and activities of the Department of Defense, in-
cluding the military personnel, civilian per-
sonnel, and volunteer personnel so required.

‘“(C) An ongoing identification in gaps in the
military family readiness programs and activi-
ties of the Department of Defense, and an ongo-
ing identification of the resources required to
address such gaps.

‘(D) Mechanisms to apply the metrics devel-
oped under subsection (c)(5).

‘“(E) A summary, by fiscal year, of the alloca-
tion of funds (including appropriated funds and
nonappropriated funds) for major categories of
military family readiness programs and activi-
ties of the Department of Defense, set forth for
each of the military departments and for the Of-
fice of the Secretary of Defense.



October 3, 2007

‘““(3) Not later than March 1, 2008, and each
year thereafter, the Secretary of Defense shall
submit to the congressional defense committees a
report on the plans required under subsection
(a) for the five-fiscal year period beginning with
the fiscal year beginning in the year in which
such report is submitted. Each report shall in-
clude the plans covered by such report and an
assessment of the discharge by the Department
of Defense of the previous plans submitted
under this subsection.”.

(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of subchapter I of chapter
88 of such title, as so amended, is further
amended by inserting after the item relating to
section 1781a the following new item:

““1781b. Department of Defense policy and plans

for military family readiness.”.

(3) REPORT ON POLICY.—The Secretary of De-
fense shall submit to the congressional defense
committees a report setting forth the policy de-
veloped under section 1781b of title 10, United
States Code (as added by this subsection), not
later than February 1, 2009.

(b) SURVEYS OF MILITARY FAMILIES.—Section
1782(a) of title 10, United States Code, is amend-
ed—

(1) in the heading, by striking “AUTHORITY’’
and inserting ‘‘IN GENERAL’’; and

(2) by striking ‘“may conduct surveys’ in the
matter preceding paragraph (1) and inserting
““shall, in fiscal year 2009 and not less often
than once every three fiscal years thereafter,
conduct surveys’’.

SEC. 583. FAMILY SUPPORT FOR FAMILIES OF
MEMBERS OF THE ARMED FORCES
UNDERGOING DEPLOYMENT, IN-
CLUDING NATIONAL GUARD AND RE-
SERVE PERSONNEL.

(a) FAMILY SUPPORT.—

(1) IN GENERAL.—The Secretary of Defense
shall enhance and improve current programs of
the Department of Defense to provide family
support for families of deployed members of the
Armed Forces, including deployed members of
the National Guard and Reserve, in order to im-
prove the assistance available for families of
such members before, during, and after their de-
ployment cycle.

(2) SPECIFIC ENHANCEMENTS.—In enhancing
and improving programs under paragraph (1),
the Secretary shall enhance and improve the
availability of assistance to families of members
of the Armed Forces, including members of the
National Guard and Reserve, including assist-
ance in—

(A) preparing and updating family care plans;

(B) securing information on health care and
mental health care benefits and services and on
other community resources;

(C) providing referrals for—

(i) crisis services; and

(ii) marriage counseling and family coun-
seling; and

(D) financial counseling.

(b)  POST-DEPLOYMENT  ASSISTANCE  FOR
SPOUSES AND PARENTS OF RETURNING MEM-
BERS.—

(1) IN GENERAL.—The Secretary of Defense
shall provide spouses and parents of members of
the Armed Forces, including members of the Na-
tional Guard and Reserve, who are returning
from deployment assistance in—

(A) understanding issues that arise in the re-
adjustment of such members—

(i) for members of the National Guard and Re-
serve, to civilian life; and

(ii) for members of the regular components of
the Armed Forces, to military life in a non-com-
bat environment;

(B) identifying signs and symptoms of mental
health conditions; and

(C) encouraging such members and their fami-
lies in seeking assistance for such conditions.

(2) INFORMATION ON AVAILABLE RESOURCES.—
In providing assistance under paragraph (1),
the Secretary shall provide information on local
resources for mental health services, family
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counseling services, or other appropriate serv-
ices, including services available from both mili-
tary providers of such services and community-
based providers of such services.

(3) TIMING.—The Secretary shall provide re-
sources under paragraph (1) to a member of the
Armed Forces approximately six months after
the date of the return of such member from de-
ployment.

SEC. 584. SUPPORT SERVICES FOR CHILDREN, IN-
FANTS, AND TODDLERS OF MEM-
BERS OF THE ARMED FORCES UN-
DERGOING DEPLOYMENT, INCLUD-
ING NATIONAL GUARD AND RESERVE
PERSONNEL.

(a) ENHANCEMENT OF SUPPORT SERVICES FOR
CHILDREN.—The Secretary of Defense shall—

(1) provide information to parents and other
caretakers of children, including infants and
toddlers, who are deployed members of the
Armed Forces to assist such parents and care-
takers in responding to the adverse implications
of such deployment (and the death or injury of
such members during such deployment) for such
children, including the role such parents and
caretakers can play in addressing and miti-
gating such implications;

(2) develop programs and activities to increase
awareness throughout the military and civilian
communities of the potential adverse implica-
tions of such deployment (including the death
or injury of such members during such deploy-
ment) for such children and their families and
to increase collaboration within such commu-
nities to address and mitigate such implications;

(3) develop training for early childhood edu-
cation, child care, mental health, health care,
and family support professionals to enhance the
awareness of such professionals of their role in
assisting families in addressing and mitigating
the potential adverse implications of such de-
ployment (including the death or injury of such
members during such deployment) for such chil-
dren; and

(4) conduct or sponsor research on best prac-
tices for building psychological and emotional
resiliency in such children in coping with the
deployment of such members.

(b) REPORTS.—

(1) REPORTS REQUIRED.—At the end of the 18-
month period beginning on the date of the en-
actment of this Act, and at the end of the 36-
month period beginning on that date, the Sec-
retary of Defense shall submit to Congress a re-
port on the services provided under subsection
(a).

(2) ELEMENTS.—Each report under paragraph
(1) shall include the following:

(A) An assessment of the extent to which out-
reach to parents and other caretakers of chil-
dren, or infants and toddlers, as applicable, of
members of the Armed Forces was effective in
reaching such parents and caretakers and in
mitigating any adverse effects of the deployment
of such members on such children or infants and
toddlers.

(B) An assessment of the effectiveness of
training materials for education, mental health,
health, and family support professionals in in-
creasing awareness of their role in assisting
families in addressing and mitigating the ad-
verse effects on children, or infants and tod-
dlers, of the deployment of deployed members of
the Armed Forces, including National Guard
and Reserve personnel.

(C) A description of best practices identified
for building psychological and emotional resil-
iency in children, or infants and toddlers, in
coping with the deployment of deployed mem-
bers of the Armed Forces, including National
Guard and Reserve personnel.

(D) A plan for dissemination throughout the
military departments of the most effective prac-
tices for outreach, training, and building psy-
chological and emotional resiliency in the chil-
dren of deployed members.
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SEC. 585. STUDY ON IMPROVING SUPPORT SERV-
ICES FOR CHILDREN, INFANTS, AND
TODDLERS OF MEMBERS OF THE AC-
TIVE AND RESERVE COMPONENTS
UNDERGOING DEPLOYMENT.

(a) STUDY REQUIRED.—

(1) StuDY.—The Secretary of Defense shall
conduct a study to evaluate the feasibility and
advisability of entering into a contract or other
agreement with a private sector entity having
expertise in the health and well-being of fami-
lies and children, infants, and toddlers in order
to enhance and develop support services for
children of members of the Active and Reserve
Components who are deployed.

(2) TYPES OF SUPPORT SERVICES.—In con-
ducting the study, the Secretary shall consider
the need—

(A) to develop materials for parents and other
caretakers of children of members of the Active
and Reserve Components who are deployed to
assist such parents and caretakers in respond-
ing to the adverse implications of such deploy-
ment (and the death or injury of such members
during such deployment) for such children, in-
cluding the role such parents and caretakers
can play in addressing and mitigating such im-
plications;

(B) to develop programs and activities to in-
crease awareness throughout the military and
civilian communities of the adverse implications
of such deployment (and the death or injury of
such members during such deployment) for such
children and their families and to increase col-
laboration within such communities to address
and mitigate such implications;

(C) to develop training for early child care
and education, mental health, health care, and
family support professionals to enhance the
awareness of such professionals of their role in
assisting families in addressing and mitigating
the adverse implications of such deployment
(and the death or injury of such members during
such deployment) for such children; and

(D) to conduct research on best practices for
building psychological and emotional resiliency
in such children in coping with the deployment
of such members.

(b) REPORT.—Not later than 180 days after the
date of the enactment of this Act, the Secretary
of Defense shall submit to Congress a report
containing the results of the study conducted
under subsection (a).

SEC. 586. STUDY ON ESTABLISHMENT OF PILOT
PROGRAM ON FAMILY-TO-FAMILY
SUPPORT FOR FAMILIES OF DE-
PLOYED MEMBERS OF THE ACTIVE
AND RESERVE COMPONENTS.

(a) STUDY.—The Secretary of Defense shall
carry out a study to evaluate the feasibility and
advisability of establishing a pilot program on
family-to-family support for families of deployed
members of the Active and Reserve Components.
The study shall include an assessment of the
following:

(1) The effectiveness of family-to-family sup-
port programs in—

(A) providing peer support for families of de-
ployed members of the Active and Reserve Com-
ponents;

(B) identifying and preventing family prob-
lems in such families;

(C) reducing adverse outcomes for children of
such families, including poor academic perform-
ance, behavioral problems, stress, and anxiety;
and

(D) improving family readiness and post-de-
ployment transition for such families.

(2) The feasibility and advisability of utilizing
spouses of members of the Armed Forces as
counselors for families of deployed members of
the Active and Reserve Components, in order to
assist such families in coping throughout the de-
ployment cycle.

(3) Best practices for training spouses of mem-
bers of the Armed Forces to act as counselors for
families of deployed members of the Active and
Reserve Components.
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(b) REPORT.—The Secretary of Defense shall
submit to Congress a report containing the re-
sults of the study conducted under subsection
(a) not later than 180 days after the date of the
enactment of this Act.

SEC. 587. PILOT PROGRAM ON MILITARY FAMILY
READINESS AND SERVICEMEMBER
REINTEGRATION.

(a) PILOT PROGRAM.—

(1) IN GENERAL.—The Secretary of Defense
shall carry out a pilot program to assess the fea-
sibility and advisability of providing assistance
and support to the Adjutant General of a State
or territory of the United States to create com-
prehensive soldier and family preparedness and
reintegration outreach programs for members of
the Armed Forces and their families to further
the purposes described in section 1781b(b) of title
10, United States Code, as added by section
582(a) of this Act.

(2) COORDINATION.—In carrying out the pilot
program, the Secretary shall—

(4) coordinate with the Department of De-
fense Military Family Readiness Council (estab-
lished under section 1781a of title, United States
Code, as added by section 581 of this Act); and

(B) consult with the Secretary of Veterans Af-
fairs.

(3) DESIGNATION.—The pilot program estab-
lished pursuant to paragraph (1) shall be known
as the ““National Military Family Readiness and
Servicemember Reintegration Owutreach Pro-
gram’ (in this section referred to as ‘‘the pilot
program’’).

(b) ASSISTANCE PROVIDED.—The Secretary
shall carry out the pilot program through assist-
ance and support to the Adjutant General of a
State or territory of the United States.

(c) PURPOSE OF ASSISTANCE AND SUPPORT.—

(1) The pilot program may develop programs
of outreach to members of the Armed Forces and
their family members to educate such members
and their family members about the assistance
and services available to them that meet the
purposes of section 1781b(b) of title 10, United
States Code, as added by section 582(a) of this
Act, and to assist such members and their family
members in obtaining such assistance and serv-
ices. Such assistance and services may include
the following:

(A) Marriage counseling.

(B) Services for children.

(C) Suicide prevention.

(D) Substance abuse awareness and treat-
ment.

(E) Mental health awareness and treatment.

(F) Financial counseling.

(G) Anger management counseling.

(H) Domestic violence awareness and preven-
tion.

(I) Employment assistance.

(J) Development of strategies for living with a
member of the Armed Forces with post traumatic
stress disorder or traumatic brain injury.

(K) Other services that may be appropriate to
address the unique needs of members of the
Armed Forces and their families who live in
rural or remote areas with respect to family
readiness and servicemember reintegration.

(L) Assisting members of the Armed Forces
and their families find and receive assistance
with military family readiness and
servicemember reintegration, including referral
services.

(M) Development of strategies and programs
that recognize the need for long-term follow-up
services for reintegrating members of the Armed
Forces and their families for extended periods
following deployments, including between de-
ployments.

(N) Assisting members of the Armed Forces
and their families in receiving services and as-
sistance from the Department of Veterans Af-
fairs, including referral services.

(2) PROVISION OF OUTREACH SERVICES.—A re-
cipient of a grant under this section shall carry
out programs of outreach in accordance with
paragraph (1) to members of the Armed Forces
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and their families before, during, between, and
after deployment of such members of the Armed
Forces.

(d) SELECTION OF GRANT RECIPIENTS.—

(1) APPLICATION.—An eligible entity seeking a
grant under the pilot program shall submit to
the Secretary an application therefor in such
form and in such manner as the Secretary con-
siders appropriate.

(2) ELEMENTS.—An application submitted
under subparagraph (A) shall include such ele-
ments as the Secretary considers appropriate.

(3) PRIORITY.—In selecting eligible entities to
receive grants under the pilot program, the Sec-
retary shall give priority to eligible entities that
propose programs with a focus on personal out-
reach to members of the Armed Forces and their
families by trained staff (with preference given
to veterans and, in particular, veterans of com-
bat) conducted in person.

Subtitle H—Other Matters
SEC. 591. ENGHANCEMENT OF CARRYOVER OF AC-
CUMULATED LEAVE FOR MEMBERS
OF THE ARMED FORCES.

(a) INCREASE IN ACCUMULATION OF CARRY-
OVER AMOUNT.—

(1) IN GENERAL.—Subsection (b) of section 701
of title 10, United States Code, is amended by
striking ‘60 days’’ and inserting ‘90 days’’.

(2) HIGH DEPLOYMENT MEMBERS.—Paragraph
(1) of subsection (f) of such section is amended—

(4) by striking ‘60 days’’ each place it ap-
pears and inserting ‘90 days’’; and

(B) in subparagraph (C), by striking ‘‘third
fiscal year” and inserting ‘‘fourth fiscal year’.

(3) MEMBERS SERVING IN SUPPORT OF CONTIN-
GENCY OPERATIONS.—Paragraph (2) of sub-
section (f) of such section is amended by striking
“‘except for this paragraph—’" and all that fol-
lows and inserting ‘‘except for this paragraph,
would lose any accumulated leave in excess of
90 days at the end of that fiscal year, shall be
permitted to retain such leave until the end of
the second fiscal year after the fiscal year in
which such service on active duty is termi-
nated.”’.

(4) CONFORMING AMENDMENTS.—Subsection (g)
of such section is amended—

(A) by striking ‘“‘60-day’ and inserting ‘‘90-
day’’; and

(B) by striking ‘‘90-day’’ and inserting ‘‘120-
day’.

(b) PAy.—Section 501(b) of title 37, United
States Code, is amended by adding at the end
the following new paragraph:

““(6) An enlisted member of the armed forces
who would lose accumulated leave in excess of
120 days of leave under section 701(f)(1) of title
10 may elect to be paid in cash or by a check on
the Treasurer of the United States for any leave
in excess so accumulated for up to 30 days of
such leave. A member may make an election
under this paragraph only once.”.

(¢) EFFECTIVE DATE.—

(1) INCREASE IN ACCUMULATION.—The amend-
ments made by subsection (a) shall take effect
on October 1, 2008.

(2) PAY.—The amendment made by subsection
(b) shall take effect on the date of the enact-
ment of this Act.

SEC. 592. UNIFORM POLICY ON PERFORMANCES
BY MILITARY BANDS.

(a) IN GENERAL.—Chapter 49 of title 10,
United States Code, is amended by adding at the
end the following new section:

“§988. Performances by military bands

““(a) IN GENERAL.—Department of Defense
bands, ensembles, choruses, or similar musical
units, including individual members thereof per-
forming in an official capacity, may not—

‘(1) engage in the performance of music in
competition with local civilian musicians; or

““(2) receive remuneration for official perform-
ances.

““(b) PERFORMANCE OF MUSIC IN COMPETITION
WITH LOCAL CIVILIAN MUSICIANS DEFINED.—In
this section, the term ‘performance of music in
competition with local civilian musicians’ —
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‘(1) includes—

‘“(A4) a performance of music that is more than
incidental to an event that is mot supported
solely by appropriated funds or free to the pub-
lic, and

“(B) a performance of background, dinner,
dance, or other social music at any event, re-
gardless of location, that is not supported solely
by appropriated funds; but

“(2) does mnot include a performance of
music—

‘“(A) at an official Federal Government event
that is supported solely by appropriated funds;

‘“(B) at a concert, parade, or other event of a
patriotic nature (including a celebration of a
national holiday) that is free to the public; or

““(C) that is incidental to an event that is not
supported solely by appropriated funds, includ-
ing a short performance of military or patriotic
music at the beginning or end of an event, if the
performance complies with such regulations as
the Secretary of Defense shall prescribe for pur-
poses of this section.

“(c) MEMBERS OF DEPARTMENT OF DEFENSE
BANDS PERFORMING IN PERSONAL CAPACITY.—A
member of a Department of Defense band, en-
semble, chorus, or similar musical unit may per-
form music in the member’s personal capacity,
as an individual or part of a group, whether for
remuneration or otherwise, if in so performing
the member does not wear a military uniform or
otherwise identify the member as a member of
the Department of Defense, as provided in ap-
plicable regulations and standards of conduct.

‘““(d) RECORDINGS.—(1) When authorized pur-
suant to regulations prescribed by the Secretary
of Defense for purposes of this section, Depart-
ment of Defense bands, ensembles, choruses, or
similar musical units may produce recordings
for distribution to the public, at a cost not to ex-
ceed production and distribution expenses.

““(2) Amounts received in payment for record-
ing distributed to the public under this sub-
section shall be credited to the appropriation or
account providing the funds for the production
of such recordings. Any amounts so credited
shall be merged with amounts in the appropria-
tion or account to which credited, and shall be
available for the same purposes, and subject to
the same conditions and limitations, as amounts
in such appropriation or account.”.

(b) CONFORMING REPEALS.—Sections 3634,
6223, and 8634 of such title are repealed.

(c) CLERICAL AMENDMENTS.—

(1) The table of sections at the beginning of
chapter 49 of such title is amended by adding at
the end the following new item:

“‘988. Performances by military bands.”’.

(2) The table of sections at the beginning of
chapter 349 of such title is amended by striking
the item relating to section 3634.

(3) The table of sections at the beginning of
chapter 565 of such title is amended by striking
the item relating to section 6223.

(4) The table of sections at the beginning of
chapter 849 of such title is amended by striking
the item relating to section 8634.

SEC. 593. WAIVER OF TIME LIMITATIONS ON
AWARD OF MEDALS OF HONOR TO
CERTAIN MEMBERS OF THE ARMY.

(a) WAIVER OF TIME LIMITATIONS.—Notwith-
standing the time limitations specified in section
3744 of title 10, United States Code, or any other
time limitation with respect to the awarding of
certain medals to persons who served in the mili-
tary service, the President may award the
Medal of Honor under section 3741 of that title
to any of the persons named in subsections (b),
(c), (d), (e), and (f) for the acts of valor referred
to in the respective subsections.

(b) WOODROW KEEBLE.—Subsection (a) ap-
plies with respect to Woodrow W. Keeble, for
conspicuous acts of gallantry and intrepidity at
the risk of his life above and beyond the call of
duty as an acting platoon leader on October 20,
1950, during the Korean War.

(¢) LESLIE SABO, JR.—Subsection (a) applies
with respect to Leslie H. Sabo, Jr., for con-
spicuous acts of gallantry and intrepidity at the
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risk of his life above and beyond the call of duty
on May 10, 1970, as an Army soldier, serving in
the grade of Specialist Grade Four in Vietnam,
with Company B, 3d Battalion, 506th Infantry
Regiment, 101st Airborne Division.

(d) PHILIP SHADRACH.—Subsection (a) applies
with respect to Philip G. Shadrach, for con-
spicuous acts of gallantry and intrepidity at the
risk of his life above and beyond the call of duty
on April 12, 1862, as a Union Soldier, serving in
the grade of Private during the Civil War, with
Company K, 2nd Ohio Volunteer Infantry Regi-
ment.

(e) HENRY SVEHLA.—Subsection (a) applies
with respect to Henry Svehla, for conspicuous
acts of gallantry and intrepidity at the risk of
his life above and beyond the call of duty on
June 12, 1952, as an Army soldier, serving in the
grade of Private First Class in Korea, with Com-
pany F, 32d Infantry Regiment, 7th Infantry
Division.

(f) GEORGE WILSON.—Subsection (a) applies
with respect to George D. Wilson, for con-
spicuous acts of gallantry and intrepidity at the
risk of his life above and beyond the call of duty
on April 12, 1862, as a Union Soldier, serving in
the grade of Private during the Civil War, with
Company B, 2nd Ohio Volunteer Infantry Regi-
ment.

SEC. 594. ENHANCEMENT OF REST AND RECUPER-
ATION LEAVE.

Section 705(b)(2) of title 10, United States
Code, is amended by inserting ‘‘for members
whose qualifying tour of duty is 12 months or
less, or for not more than 20 days for members
whose qualifying tour of duty is longer than 12
months,”” after ‘“‘for not more than 15 days’’.
SEC. 595. DEMONSTRATION PROJECTS ON THE

PROVISION OF SERVICES TO MILI-
TARY DEPENDENT CHILDREN WITH
AUTISM.

(a) DEMONSTRATION PROJECTS AUTHORIZED.—

(1) IN GENERAL.—The Secretary of Defense
may conduct one or more demonstration projects
to evaluate improved approaches to the provi-
sion of education and treatment services to mili-
tary dependent children with autism.

(2) PURPOSE.—The purpose of any demonstra-
tion project carried out under this section shall
be to evaluate strategies for integrated treat-
ment and case manager services that include
early intervention and diagnosis, medical care,
parent involvement, special education services,
intensive behavioral intervention, and lan-
guage, communications, and other interventions
considered appropriate by the Secretary.

(b) REVIEW OF BEST PRACTICES.—In carrying
out demonstration projects under this section,
the Secretary of Defense shall, in coordination
with the Secretary of Education, conduct a re-
view of best practices in the United States in the
provision of education and treatment services
for children with autism, including an assess-
ment of Federal and State education and treat-
ment services for children with autism in each
State, with an emphasis on locations where
members of the Armed Forces who qualify for
enrollment in the Exceptional Family Member
Program of the Department of Defense are as-
signed.

(c¢) ELEMENTS.—

(1) ENROLLMENT IN EXCEPTIONAL FAMILY MEM-
BER PROGRAM.—Military dependent children
may participate in a demonstration project
under this section only if their military sponsor
is enrolled in the Exceptional Family Member
Program of the Department of Defense.

(2) CASE MANAGERS.—Each demonstration
project shall include the assignment of both
medical and special education services case
managers which shall be required under the Ex-
ceptional Family Member Program pursuant to
the policy established by the Secretary of De-
fense.

(3) INDIVIDUALIZED SERVICES PLAN.—Each
demonstration project shall provide for the vol-
untary development for military dependent chil-
dren with autism participating in such dem-
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onstration project of individualized autism serv-
ices plans for use by Department of Defense
medical and special education services case
managers, caregivers, and families to ensure
continuity of services throughout the active
military service of their military sponsor.

(4) SUPERVISORY LEVEL PROVIDERS.—The Sec-
retary of Defense may utilize for purposes of the
demonstration projects personnel who are pro-
fessionals with a level (as determined by the
Secretary) of post-secondary education that is
appropriate for the provision of safe and effec-
tive services for autism and who are from an ac-
credited educational facility in the mental
health, human development, social work, or
education field to act as supervisory level pro-
viders of behavioral intervention services for au-
tism. In so acting, such personnel may be au-
thorized—

(A) to develop and monitor intensive behavior
intervention plans for military dependent chil-
dren with autism who are participating in the
demonstration projects; and

(B) to provide appropriate training in the pro-
vision of approved services to such children.

(5) SERVICES UNDER CORPORATE SERVICES PRO-
VIDER MODEL.—(A) In carrying out the dem-
onstration projects, the Secretary may utilize a
corporate services provider model.

(B) Employees of a provider under a model re-
ferred to in subparagraph (A) shall include per-
sonnel who implement special educational and
behavioral intervention plans for military de-
pendent children with autism that are devel-
oped, reviewed, and maintained by supervisory
level providers approved by the Secretary.

(C) In authoricing such a model, the Secretary
shall establish—

(i) minimum education, training, and experi-
ence criteria required to be met by employees
who provide services to military dependent chil-
dren with autism;

(ii) requirements for supervisory personnel
and supervision, including requirements for su-
pervisor credentials and for the frequency and
intensity of supervision; and

(iii) such other requirements as the Secretary
considers appropriate to ensure safety and the
protection of the children who receive services
from such employees under the demonstration
projects.

(6) CONSTRUCTION WITH OTHER SERVICES.—
Services provided to military dependent children
with autism under the demonstration projects
under this section shall be in addition to any
other publicly-funded special education services
available in a location in which their military
sponsor resides.

(d) PERIOD.—

(1) COMMENCEMENT.—If the Secretary deter-
mines to conduct demonstration projects under
this section, the Secretary shall commence any
such demonstration projects not later than 180
days after the date of the enactment of this Act.

(2) MINIMUM PERIOD.—Any demonstration
projects conducted under this section shall be
conducted for not less than two years.

(e) EVALUATION.—

(1) IN GENERAL.—The Secretary shall conduct
an evaluation of each demonstration project
conducted under this section.

(2) ELEMENTS.—The evaluation of a dem-
onstration project under this subsection shall
include the following:

(A) An assessment of the extent to which the
activities under the demonstration project con-
tributed to positive outcomes for military de-
pendent children with autism and their families.

(B) An assessment of the extent to which the
activities under the demonstration project led to
improvements in services and continuity of care
for children with autism.

(C) An assessment of the extent to which the
activities under the demonstration project im-
proved military family readiness and enhanced
military retention.

(f) REPORTS.—Not later than 30 months after
the commencement of any demonstration project
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authorized by this section, the Secretary shall
submit to the Committees on Armed Services of
the Senate and the House of Representatives a
report on such demonstration project. The re-
port on a demonstration project shall include a
description of such project, the results of the
evaluation under subsection (e) with respect to
such project, and a description of plans for the
further provision of services for military depend-
ent children with autism under such project.
SEC. 596. ENHANCEMENT OF CERTIFICATE OF RE-
LEASE OR DISCHARGE FROM ACTIVE
DUTY.

The Secretary of Defense shall, in consulta-
tion with the Secretary of Veterans Affairs,
modify the Certificate of Release or Discharge
from Active Duty (Department of Defense from
DD214) in order to permit a member of the
Armed Forces, upon discharge or release from
active duty in the Armed Forces, to elect the for-
warding of the Certificate to the following:

(1) The Central Office of the Department of
Veterans Affairs in Washington, District of Co-
lumbia.

(2) The appropriate office of the United States
Department of Veterans in the State in which
the member will first reside after such discharge
or release.

SEC. 597. ADMINISTRATIVE SEPARATIONS OF
MEMBERS OF THE ARMED FORCES
FOR PERSONALITY DISORDER.

(a) CLINICAL REVIEW OF ADMINISTRATIVE SEP-
ARATIONS BASED ON PERSONALITY DISORDER.—

(1) REVIEW OF SEPARATIONS OF CERTAIN MEM-
BERS.—Not later than 30 days after the date of
the enactment of this Act, and continuing until
the Secretary of Defense submits to Congress the
report required by subsection (b), a covered
member of the Armed Forces may not, except as
provided in paragraph (2), be administratively
separated from the Armed Forces on the basis of
a personality disorder.

(2) CLINICAL REVIEW OF PROPOSED SEPARA-
TIONS BASED ON PERSONALITY DISORDER.—

(A) IN GENERAL.—A covered member of the
Armed Forces may be administratively separated
from the Armed Forces on the basis of a person-
ality disorder under this paragraph if a clinical
review of the case is conducted by a senior offi-
cer in the office of the Surgeon General of the
Armed Force concerned who is a credentialed
mental health provider and who is fully quali-
fied to review cases involving maladaptive be-
havior (personality disorder), diagnosis and
treatment of post-traumatic stress disorder, or
other mental health conditions.

(B) PURPOSES OF REVIEW.—The purposes of
the review with respect to a member under sub-
paragraph (A) are as follows:

(i) To determine whether the diagnosis of per-
sonality order in the member is correct and fully
documented.

(ii) To determine whether evidence of other
mental health conditions (including depression,
post-traumatic stress disorder, substance abuse,
or traumatic brain injury) resulting from service
in a combat zone may exist in the member which
indicate that the separation of the member from
the Armed Forces on the basis of a personality
disorder is inappropriate pending diagnosis and
treatment, and, if so, whether initiation of med-
ical board procedures for the member is war-
ranted.

(b) SECRETARY OF DEFENSE REPORT ON AD-
MINISTRATIVE SEPARATIONS BASED ON PERSON-
ALITY DISORDER.—

(1) REPORT REQUIRED.—Not later than April 1,
2008, the Secretary of Defense shall submit to
the Committees on Armed Services of the Senate
and the House of Representatives a report on all
cases of administrative separation from the
Armed Forces of covered members of the Armed
Forces on the basis of a personality disorder.

(2) ELEMENTS.—The report required by para-
graph (1) shall include the following:

(A) A statement of the total number of cases,
by Armed Force, in which covered members of
the Armed Forces have been separated from the
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Armed Forces on the basis of a personality dis-
order, and an identification of the various forms
of personality order forming the basis for such
separations.

(B) A statement of the total number of cases,
by Armed Force, in which covered members of
the Armed Forces who have served in Iraq and
Afghanistan since October 2001 have been sepa-
rated from the Armed Forces on the basis of a
personality disorder, and the identification of
the various forms of personality disorder form-
ing the basis for such separations.

(C) A summary of the policies, by Armed
Forces, controlling administrative separations of
members of the Armed Forces based on person-
ality disorder, and an evaluation of the ade-
quacy of such policies for ensuring that covered
members of the Armed Forces who may be eligi-
ble for disability evaluation due to mental
health conditions are not separated from the
Armed Forces prematurely or unjustly on the
basis of a personality order.

(D) A discussion of measures being imple-
mented to ensure that members of the Armed
Forces who should be evaluated for disability
separation or retirement due to mental health
conditions are not prematurely or unjustly proc-
essed for separation from the Armed Forces on
the basis of a personality disorder, and rec-
ommendations regarding how members of the
Armed Forces who may have been so separated
from the Armed Forces should be provided with
expedited review by the applicable board for the
correction of military records.

(c) COMPTROLLER GENERAL REPORT ON POLI-
CIES ON ADMINISTRATIVE SEPARATION BASED ON
PERSONALITY DISORDER.—

(1) REPORT REQUIRED.—Not later than June 1,
2008, the Comptroller General shall submit to
Congress a report on the policies and procedures
of the Department of Defense and of the mili-
tary departments relating to the separation of
members of the Armed Forces based on a person-
ality disorder.

(2) ELEMENTS.—The report required by para-
graph (1) shall—

(4) include an audit of a sampling of cases to
determine the validity and clinical efficacy of
the policies and procedures referred to in para-
graph (1) and the extent, if any, of the diver-
gence between the terms of such policies and
procedures and the implementation of such poli-
cies and procedures; and

(B) include a determination by the Comp-
troller General of whether, and to what extent,
the policies and procedures referred to in para-
graph (1)—

(i) deviate from standard clinical diagnostic
practices and current clinical standards; and

(ii) provide adequate safeguards aimed at en-
suring that members of the Armed Forces who
suffer from mental health conditions (including
depression, post-traumatic stress disorder, or
traumatic brain injury) resulting from service in
a combat zone are not prematurely or unjustly
separated from the Armed Forces on the basis of
a personality disorder.

(d) COVERED MEMBER OF THE ARMED FORCES
DEFINED.—In this section, the term ‘‘covered
member of the Armed Forces’’includes the fol-
lowing:

(1) Any member of a regular component of the
Armed Forces of the Armed Forces who has
served in Iraq or Afghanistan since October
2001.

(2) Any member of the Selected Reserve of the
Ready Reserve of the Armed Forces who served
on active duty in Iraq or Afghanistan since Oc-
tober 2001.

TITLE VI—COMPENSATION AND OTHER

PERSONNEL BENEFITS

Subtitle A—Pay and Allowances

SEC. 601. FISCAL YEAR 2008 INCREASE IN MILI-
TARY BASIC PAY.

(a) WAIVER OF SECTION 1009 ADJUSTMENT.—

The adjustment to become effective during fiscal

year 2008 required by section 1009 of title 37,
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United States Code, in the rates of monthly
basic pay authorized members of the uniformed
services shall not be made.

(b) INCREASE IN BASIC PAY.—Effective on Jan-
uary 1, 2008, the rates of monthly basic pay for
members of the uniformed services are increased
by 3.5 percent.

SEC. 602. ALLOWANCE FOR PARTICIPATION OF
RESERVES IN ELECTRONIC SCREEN-
ING.

(a) ALLOWANCE FOR PARTICIPATION IN ELEC-
TRONIC SCREENING.—

(1) IN GENERAL.—Chapter 7 of title 37, United
States Code, is amended by inserting after sec-
tion 433 the following new section:

“§433a. Allowance for participation in Ready

Reserve screening

“(a) ALLOWANCE AUTHORIZED.—(1) Under reg-
ulations prescribed by the Secretaries concerned,
a member of the Individual Ready Reserve may
be paid a stipend for participation in the screen-
ing performed pursuant to section 10149 of title
10, in lieu of muster duty performed under sec-
tion 12319 of title 10, if such participation is
conducted through electronic means.

“(2) The stipend paid a member under this
section shall constitute the sole monetary allow-
ance authorized for participation in the screen-
ing described in paragraph (1), and shall con-
stitute payment in full to the member for partici-
pation in such screening, regardless of the grade
or rank in which the member is serving.

“(b) MAXIMUM PAYMENT.—The aggregate
amount of the stipend paid a member of the In-
dividual Ready Reserve under this section in
any calendar year may not exceed $50.

“(c) PAYMENT REQUIREMENTS.—(1) The sti-
pend authorized by this section may not be dis-
bursed in kind.

“(2) Payment of a stipend to a member of the
Individual Ready Reserve under this section for
participation in screening shall be made on or
after the date of participation in such screening,
but not later than 30 days after such date.’’.

(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 7 of such title
is amended by inserting after the item relating
to section 433 the following new item:

“433a. Allowance for participation in Ready Re-
serve screening.’”’.

(b) BAR TO DUAL COMPENSATION.—Section 206
of such title is amended by adding at the end
the following new subsection:

“(f) A member of the Individual Ready Re-
serve is not entitled to compensation under this
section for participation in screening for which
the member is paid a stipend under section 433a
of this title.”.

(c) BAR TO RETIREMENT CREDIT.—Section
12732(b) of title 10, United States Code, is
amended by adding at the end the following
new paragraph:

““(8) Service in the screening performed pursu-
ant to section 10149 of this title through elec-
tronic means, regardless of whether or not a sti-
pend is paid the member concerned for such
service under section 433a of title 37.”°.

SEC. 603. MIDMONTH PAYMENT OF BASIC PAY
FOR CONTRIBUTIONS OF MEMBERS
PARTICIPATING IN THRIFT SAVINGS
PLAN.

Section 1014 of title 37, United States Code, is
amended by adding at the end the following
new subsection:

“(c) Subsection (a) does not preclude a pay-
ment with respect to a member who elects to par-
ticipate in the Thrift Savings Plan under section
211 of this title of an amount equal to one-half
of the monthly deposit to the Thrift Savings
Fund otherwise to be made by the member in
participating in the Plan, which amount shall
be deposited in the Fund at midmonth.”’.

SEC. 604. PAYMENT OF INACTIVE DUTY TRAINING
TRAVEL COSTS FOR CERTAIN SE-
LECTED RESERVE MEMBERS.

(a) PAYMENT OF TRAVEL COSTS AUTHOR-
IZED.—
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(1) IN GENERAL.—Chapter 7 of title 37, United
States Code, is amended by inserting after sec-
tion 408 the following new section:

“§408a. Travel and transportation allow-
ances: inactive duty training

‘““(a) ALLOWANCE AUTHORIZED.—Under regula-
tions prescribed by the Secretary of Defense, the
Secretary concerned may reimburse a member of
the Selected Reserve of the Ready Reserve de-
scribed in subsection (b) for travel expenses for
travel to an inactive duty training location to
perform inactive duty training.

‘““(b) ELIGIBLE MEMBERS.—A member of the Se-
lected Reserve of the Ready Reserve described in
this subsection is a member who—

“(1) is—

“(A) qualified in a skill designated as criti-
cally short by the Secretary concerned;

“(B) assigned to a unit of the Selected Reserve
with a critical manpower shortage, or is in a
pay grade in the member’s reserve component
with a critical manpower shortage; or

“(C) assigned to a unit or position that is dis-
established or relocated as a result of defense
base closure or realignment or another force
structure reallocation; and

““(2) commutes a distance from the member’s
permanent residence to the member’s inactive
duty training location that is outside the normal
commuting distance (as determined under regu-
lations prescribed by the Secretary of Defense)
for that commute.

“(c) MAXIMUM AMOUNT.—The maximum
amount of reimbursement provided a member
under subsection (a) for each round trip to a
training location shall be $300.

‘“‘(d) TERMINATION.—No reimbursement may be
provided under this section for travel that oc-
curs after December 31, 2010.”".

(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 7 of such title
is amended by inserting after the item relating
to section 408 the following new item:

“408a. Travel and transportation allowances:
inactive duty training.”’.

(b) EFFECTIVE DATE.—The amendments made
by subsection (a) shall take effect on October 1,
2007. No reimbursement may be provided under
section 408a of title 37, United States Code (as
added by subsection (a)), for travel costs in-
curred before October 1, 2007.

SEC. 605. EXTENSION AND ENHANCEMENT OF AU-
THORITY FOR TEMPORARY LODGING
EXPENSES FOR MEMBERS OF THE
ARMED FORCES IN AREAS SUBJECT
TO MAJOR DISASTER DECLARATION
OR FOR INSTALLATIONS EXPERI-
ENCING SUDDEN INCREASE IN PER-
SONNEL LEVELS.

(a) MAXIMUM PERIOD OF RECEIPT OF EX-
PENSES.—Section 404a(c)(3) of title 37, United
States Code, is amended by striking 20 days”
and inserting ‘60 days’’.

(b) EXTENSION OF AUTHORITY FOR INCREASE IN
CERTAIN BAH.—Section 403(b)(7)(E) of such title
is amended by striking ‘‘December 31, 2008’ and
inserting ‘‘December 31, 2009”.

(c) EFFECTIVE DATE.—The amendments made
by this section shall take effect on October 1,
2007.

Subtitle B—Bonuses and Special and
Incentive Pays
SEC. 611. EXTENSION OF CERTAIN BONUS AND
SPECIAL PAY AUTHORITIES FOR RE-
SERVE FORCES.

(a) SELECTED RESERVE REENLISTMENT
BONUS.—Section 308b(g) of title 37, United
States Code, is amended by striking ‘‘December
31, 2007’ and inserting ‘‘December 31, 2008°.

(b) SELECTED RESERVE AFFILIATION OR EN-
LISTMENT BONUS.—Section 308c(i) of such title is
amended by striking ‘‘December 31, 2007’ and
inserting ‘‘December 31, 2008”°.

(c) SPECIAL PAY FOR ENLISTED MEMBERS AS-
SIGNED TO CERTAIN HIGH PRIORITY UNITS.—Sec-
tion 308d(c) of such title is amended by striking
“December 31, 2007’ and inserting ‘‘December
31, 2008,
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(d) READY RESERVE ENLISTMENT BONUS FOR
PERSONS WITHOUT PRIOR SERVICE.—Section
3089(f)(2) of such title is amended by striking
“December 31, 2007’ and inserting ‘‘December
31, 2008°°.

(e) READY RESERVE ENLISTMENT AND REEN-
LISTMENT BONUS FOR PERSONS WITH PRIOR
SERVICE.—Section 308h(e) of such title is amend-
ed by striking ‘‘December 31, 2007’ and inserting
“December 31, 2008”’.

(f) SELECTED RESERVE ENLISTMENT BONUS FOR
PERSONS WITH PRIOR SERVICE.—Section 308i(f)
of such title is amended by striking ‘‘December
31, 2007’ and inserting ‘‘December 31, 2008.
SEC. 612. EXTENSION OF CERTAIN BONUS AND

SPECIAL PAY AUTHORITIES FOR
HEALTH CARE PROFESSIONALS.

(a) NURSE OFFICER CANDIDATE ACCESSION
PROGRAM.—Section 2130a(a)(1) of title 10,
United States Code, is amended by striking ‘‘De-
cember 31, 2007 and inserting ‘‘December 31,
2008.

(b) REPAYMENT OF EDUCATION LOANS FOR
CERTAIN HEALTH PROFESSIONALS WHO SERVE IN
THE SELECTED RESERVE.—Section 16302(d) of
such title is amended by striking ‘‘January 1,
2008’ and inserting ‘‘January 1, 2009°°.

(c) ACCESSION BONUS FOR REGISTERED
NURSES.—Section 302d(a)(1) of title 37, United
States Code, is amended by striking ‘‘December
31, 2007’ and inserting ‘‘December 31, 2008.

(d) INCENTIVE SPECIAL PAY FOR NURSE ANES-
THETISTS.—Section 302e(a)(1) of such title is
amended by striking ‘‘December 31, 2007’ and
inserting ‘‘December 31, 2008”°.

(e) SPECIAL PAY FOR SELECTED RESERVE
HEALTH PROFESSIONALS IN CRITICALLY SHORT
WARTIME SPECIALTIES.—Section 302g(e) of such
title is amended by striking ‘‘December 31, 2007’
and inserting ‘‘December 31, 2008°.

(f) ACCESSION BONUS FOR DENTAL OFFICERS.—
Section 302h(a)(1) of such title is amended by
striking ‘‘December 31, 2007’ and inserting ‘‘De-
cember 31, 2008”°.

(9) ACCESSION BONUS FOR PHARMACY OFFI-
CERS.—Section 302j(a) of such title is amended
by striking ‘“‘December 31, 2007’ and inserting
“December 31, 2008"°.

(h) ACCESSION BONUS FOR MEDICAL OFFICERS
IN CRITICALLY SHORT WARTIME SPECIALTIES.—
Section 302k(f) of such title is amended by strik-
ing ‘‘December 31, 2007’ and inserting ‘‘Decem-
ber 31, 2008”".

(i) ACCESSION BONUS FOR DENTAL SPECIALIST
OFFICERS IN CRITICALLY SHORT WARTIME SPE-
CIALTIES.—Section 3021(g) of such title is amend-
ed by striking ‘‘December 31, 2007’ and inserting
““December 31, 2008”’.

SEC. 613. EXTENSION OF SPECIAL PAY AND
BONUS AUTHORITIES FOR NUCLEAR
OFFICERS.

(a) SPECIAL PAY FOR NUCLEAR-QUALIFIED OF-
FICERS EXTENDING PERIOD OF ACTIVE SERV-
ICE.—Section 312(f) of title 37, United States
Code, is amended by striking ‘‘December 31,
2007 and inserting ‘‘December 31, 2008°°.

(b) NUCLEAR CAREER ACCESSION BONUS.—Sec-
tion 312b(c) of such title is amended by striking
“December 31, 2007’ and inserting ‘‘December
31, 2008”°.

(¢c) NUCLEAR CAREER ANNUAL INCENTIVE
BonNnus.—Section 312c¢(d) of such title is amended
by striking ‘“‘December 31, 2007’ and inserting
““December 31, 2008”°.

SEC. 614. EXTENSION OF AUTHORITIES RELATING
TO PAYMENT OF OTHER BONUSES
AND SPECIAL PAYS.

(a) AVIATION OFFICER RETENTION BONUS.—
Section 301b(a) of title 37, United States Code, is
amended by striking ‘‘December 31, 2007’ and
inserting ‘‘December 31, 2008”°.

(b) REENLISTMENT BONUS FOR ACTIVE MEM-
BERS.—Section 308(g) of such title is amended by
striking ‘‘December 31, 2007’ and inserting ‘‘De-
cember 31, 2008”°.

(c) ENLISTMENT BONUS.—Section 309(e) of
such title is amended by striking ‘‘December 31,
2007 and inserting ‘‘December 31, 2008”’.
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(d) RETENTION BONUS FOR MEMBERS WITH
CRITICAL MILITARY SKILLS OR ASSIGNED TO
HIGH PRIORITY UNITS.—Section 323(i) of such
title is amended by striking ‘‘December 31, 2007’
and inserting ‘‘December 31, 2008°°.

(e) ACCESSION BONUS FOR NEW OFFICERS IN
CRITICAL SKILLS.—Section 324(g) of such title is
amended by striking ‘‘December 31, 2007 and
inserting ‘‘December 31, 2008’’.

(f) INCENTIVE BONUS FOR CONVERSION TO
MILITARY OCCUPATIONAL SPECIALTY TO EASE
PERSONNEL SHORTAGE.—Section 326(g) of such
title is amended by striking ‘‘December 31, 2007’
and inserting ‘‘December 31, 2008°°.

(9) ACCESSION BONUS FOR OFFICER CAN-
DIDATES.—Section 330(f) of such title is amended
by striking ‘‘December 31, 2007’ and inserting
“December 31, 2008’.

SEC. 615. INCREASE IN INCENTIVE SPECIAL PAY
AND MULTIYEAR RETENTION BONUS
FOR MEDICAL OFFICERS OF THE
ARMED FORCES.

(a) INCENTIVE SPECIAL PAY.—Section 302(b)(1)
of title 37, United States Code, is amended by
striking ‘$50,000”° and inserting ‘‘375,000°’.

(b) MULTIYEAR RETENTION BONUS.—Section
301d(a)(2) of such title is amended by striking
“$50,000" and inserting ‘$75,000°’.

(c) EFFECTIVE DATE.—The amendments made
by this section shall take effect on October 1,
2007 .

SEC. 616. INCREASE IN DENTAL OFFICER ADDI-
TIONAL SPECIAL PAY.

(a) INCREASE.—Section 302b(a)(4) of title 37,
United States Code, is amended—

(1) in the matter preceding subparagraph (A),
by striking ‘“‘at the following rates’ and insert-
ing ‘“‘at a rate determined by the Secretary con-
cerned, which rate may mnot exceed the fol-
lowing’’;

(2) in subparagraph (4), by striking ‘$4,000”
and inserting ‘‘$10,000”’; and

(3) in subparagraph (B), by striking '$6,000”
and inserting ‘‘$12,000°".

(b) EFFECTIVE DATE.—The amendments made
by subsection (a) shall take effect on October 1,
2007, and shall apply to payments of dental offi-
cer additional special pay under agreements en-
tered into wunder section 302b(b) of title 37,
United States Code, on or after that date.

SEC. 617. ENHANCEMENT OF HARDSHIP DUTY
PAY.

(a) IN GENERAL.—The text of section 305 of
title 37, United States Code, is amended to read
as follows:

“(a) AUTHORITY.—A member of a uniformed
service who is entitled to basic pay may be paid
special pay under this section while the member
is performing duty that is designated by the Sec-
retary of Defense as hardship duty.

“(b) PAYMENT ON MONTHLY OR LUMP SUM
BASIS.—Special pay payable under this section
may be paid on a monthly basis or in a lump
sum.

“(c) MAXIMUM RATE OR AMOUNT.—(1) The
mazximum monthly rate of special pay payable to
a member on a monthly basis under this section
is $1,500.

“(2) The amount of the lump sum payment of
special pay payable to a member on a lump sum
basis under this section may not exceed an
amount equal to the product of—

“(A) the maximum monthly rate authorized
under paragraph (1) at the time the member
qualifies for payment of special pay on a lump
sum basis under this section; and

“(B) the number of months for which special
pay on a lump sum basis under this section is
payable to the member.

“(d) RELATIONSHIP TO OTHER PAY AND AL-
LOWANCES.—Special pay paid to a member under
this section is in addition to any other pay and
allowances to which the member is entitled.

““(e) REPAYMENT.—A member who is paid spe-
cial pay in a lump sum under this section, but
who fails to complete the period of service for
which such special pay is paid, shall be subject
to the repayment provisions of section 303a(e) of
this title.
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“(f) REGULATIONS.—The Secretary of Defense
shall prescribe regulations for the payment of
hardship duty pay under this section, including
the specific rates at which special pay payable
under this section on a monthly basis shall be
paid.”’.

(b) EFFECTIVE DATE.—The amendment made
by subsection (a) shall take effect on October 1,
2007, and shall apply with respect to hardship
duty pay payable on or after that date.

SEC. 618. INCLUSION OF SERVICE AS OFF-CYCLE
CREWMEMBER OF MULTI-CREWED
SHIP IN SEA DUTY FOR CAREER SEA
PAY.

(a) IN GENERAL.—Section 305a(e)(1)(A) of title
37, United States Code, is amended—

(1) in clause (ii), by striking ‘“‘or’’ at the end;
and

(2) by adding at the end the following new
clause:

“(iv) while serving as an off-cycle crew-
member of a multi-crewed ship; or’’.

(b) EFFECTIVE DATE.—The amendments made
by subsection (a) shall take effect on October 1,
2007, and shall apply with respect to months be-
ginning on or after that date.

SEC. 619. MODIFICATION OF REENLISTMENT
BONUS FOR MEMBERS OF THE SE-
LECTED RESERVE.

(a) MINIMUM PERIOD OF REENLISTMENT.—Sub-
section (a)(2) of section 308b of title 37, United
States Code, is amended by striking ‘‘for a pe-
riod of three years or for a period of six years’’
and inserting ‘‘for a period of not less than
three years’.

(b) AMOUNT OF BONUS.—Subsection (b)(1) of
such section is amended by striking ‘‘may not
exceed—"’ and all that follows and inserting
“may not exceed $15,000.”".

(c) EFFECTIVE DATE.—The amendments made
by this section shall take effect on October 1,
2007, and shall apply with respect to reenlist-
ments or extensions of enlistment that occur on
or after that date.

SEC. 620. INCREASE IN YEARS OF COMMISSIONED
SERVICE COVERED BY AGREEMENTS
FOR NUCLEAR-QUALIFIED OFFICERS
EXTENDING PERIODS OF ACTIVE
DUTY.

(a) INCREASE.—Section 312 of title 37, United
States Code, is amended—

(1) in subsection (a)(3), by striking ‘26 years’’
and inserting ‘30 years’’; and

(2) in subsection (e)(1), by striking ‘26 years’’
and inserting ‘30 years’’.

(b) EFFECTIVE DATE.—The amendments made
by subsection (a) shall take effect on the date of
the enactment of this Act, and shall apply with
respect to agreements, including nmew agree-
ments, entered into under section 312 of title 37,
United States Code, on or after that date.

SEC. 621. AUTHORITY TO WAIVE 25-YEAR ACTIVE
DUTY LIMIT FOR RETENTION BONUS
FOR CRITICAL MILITARY SKILLS
WITH RESPECT TO CERTAIN MEM-
BERS.

(a) AUTHORITY.—Section 323(e) of title 37,
United States Code, is amended by adding at the
end the following new paragraph:

‘““(4) The limitations in paragraph (1) may be
waived by the Secretary of Defense, or by the
Secretary of Homeland Security with respect to
the Coast Guard when it is not operating as a
service in the Navy, with respect to a member
who is assigned duties in a critical skill des-
ignated by such Secretary for purposes of this
paragraph during the period of active duty for
which the bonus is being offered.”’.

(b) EFFECTIVE DATE.—The amendment made
by this section shall take effect on October 1,
2007, and shall apply with respect to written
agreements that are executed, or reenlistments
or extensions of enlistment that occur, under
section 323 of title 37, United States Code, on or
after that date.
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SEC. 622. CODIFICATION AND IMPROVEMENT OF
AUTHORITY TO PAY BONUS TO EN-
COURAGE MEMBERS OF THE ARMY
TO REFER OTHER PERSONS FOR EN-
LISTMENT IN THE ARMY.

(a) CODIFICATION AND IMPROVEMENT OF
BONUS AUTHORITY.—

(1) IN GENERAL.—Chapter 5 of title 37, United
States Code, is amended by adding at the end
the following new section:

“§331. Bonus to encourage Army personnel to
refer other persons for enlistment in the
Army
“(a) AUTHORITY TO PAY BONUS.—

‘““(1) AUTHORITY.—The Secretary of the Army
may pay a bonus under this section to an indi-
vidual referred to in paragraph (2) who refers to
an Army recruiter a person who has not pre-
viously served in an armed force and who, after
such referral, enlists in the regular component
of the Army or in the Army National Guard or
Army Reserve.

““(2) INDIVIDUALS ELIGIBLE FOR BONUS.—Sub-
ject to subsection (c), the following individuals
are eligible for a referral bonus under this sec-
tion:

‘“(A) A member in the regular component of
the Army.

‘“(B) A member of the Army National Guard.

“(C) A member of the Army Reserve.

‘““AD) A member of the Army in a retired sta-
tus, including a member under 60 years of age
who, but for age, would be eligible for retired
pay.
‘““(E) A civilian employee of the Department of
the Army.

‘““(b) REFERRAL.—For purposes of this section,
a referral for which a bonus may be paid under
subsection (a) occurs—

‘“(1) when the individual concerned contacts
an Army recruiter on behalf of a person inter-
ested in enlisting in the Army; or

“(2) when a person interested in enlisting in
the Army contacts the Army recruiter and in-
forms the recruiter of the role of the individual
concerned in initially recruiting the person.

““(c) CERTAIN REFERRALS INELIGIBLE.—

‘(1) REFERRAL OF IMMEDIATE FAMILY.—A
member of the Army may not be paid a bonus
under subsection (a) for the referral of an imme-
diate family member.

““(2) MEMBERS IN RECRUITING ROLES.—A mem-
ber of the Army serving in a recruiting or reten-
tion assignment, or assigned to other duties re-
garding which eligibility for a bonus under sub-
section (a) could (as determined by the Sec-
retary) be perceived as creating a conflict of in-
terest, may not be paid a bonus under sub-
section (a).

““(3) JUNIOR RESERVE OFFICERS’ TRAINING
CORPS INSTRUCTORS.—A member of the Army de-
tailed under subsection (c)(1) of section 2031 of
title 10 to serve as an administrator or instructor
in the Junior Reserve Officers’ Training Corps
program or a retired member of the Army em-
ployed as an administrator or instructor in the
program under subsection (d) of such section
may not be paid a bonus under subsection (a).

‘“(d) AMOUNT OF BONUS.—The amount of the
bonus payable for a referral under subsection
(a) may not exceed $2,000. The amount shall be
payable as provided in subsection (e).

‘““(e) PAYMENT.—A bonus payable for a refer-
ral of a person under subsection (a) shall be
paid as follows:

““(1) Not more than 31,000 shall be paid upon
the commencement of basic training by the per-
son.

““(2) Not more than 31,000 shall be paid upon
the completion of basic training and individual
advanced training by the person.

“(f) RELATION TO PROHIBITION ON BOUN-
TIES.—The referral bonus authoriced by this sec-
tion is mot a bounty for purposes of section
514(a) of title 10.

““(9) COORDINATION WITH RECEIPT OF RETIRED
PAay.—A bonus paid under this section to a
member of the Army in a retired status is in ad-
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dition to any compensation to which the member

is entitled under title 10, 37, or 38, or any other

provision of law.

““(h) DURATION OF AUTHORITY.—A bonus may
not be paid under subsection (a) with respect to
any referral that occurs after December 31,
2008.”.

(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 5 of such title
is amended by adding at the end the following
new item:

“331. Bonus to encourage Army personnel to
refer other persons for enlistment
in the Army.”.

(b) REPEAL OF SUPERSEDED AUTHORITY.—Sec-
tion 645 of the National Defense Authorization
Act for Fiscal Year 2006 (Public Law 109-163), as
amended, is repealed.

(c) PAYMENT OF BONUSES UNDER SUPERSEDED
AUTHORITY.—Any bonus payable under section
645 of the National Defense Authorization Act
for Fiscal Year 2006, as amended, as of the day
before the date of the enactment of this Act
shall remain payable after that date in accord-
ance with the provisions of such section as in
effect on such day.

SEC. 623. AUTHORITY TO PAY BONUS TO ENCOUR-

AGE DEPARTMENT OF DEFENSE PER-
SONNEL TO REFER OTHER PERSONS
FOR APPOINTMENT AS OFFICERS TO
SERVE IN HEALTH PROFESSIONS.

(a) IN GENERAL.—Chapter 5 of title 37, United
States Code, as amended by section 622 of this
Act, is further amended by adding at the end
the following new section:

“§331a. Bonus to encourage Department of
Defense personnel to refer other persons for
appointment as officers to serve in health
professions
“(a) AUTHORITY TO PAY BONUS.—

““(1) AUTHORITY.—The appropriate Secretary
may pay a bonus under this section to an indi-
vidual referred to in paragraph (2) who refers to
a military recruiter a person who has not pre-
viously served and, after such referral, takes an
oath of enlistment that leads to appointment as
a commissioned officer, or accepts an appoint-
ment as a commissioned officer, in an armed
force in a health profession designated by the
appropriate Secretary for purposes of this sec-
tion.

““(2) INDIVIDUALS ELIGIBLE FOR BONUS.—Sub-
ject to subsection (c), the following individuals
are eligible for a referral bonus under this sec-
tion:

“(A) A member of the armed forces in a reg-
ular component of the armed forced.

‘“‘‘B) A member of the armed forces in a re-
serve component of the armed forced.

“(C) A member of the armed forces in a retired
status, including a member under 60 years of
age who, but for age, would be eligible for re-
tired or retainer pay.

‘(D) A civilian employee of a military depart-
ment or the Department of Defense.

““(b) REFERRAL.—For purposes of this section,
a referral for which a bonus may be paid under
subsection (a) occurs—

‘(1) when the individual concerned contacts a
military recruiter on behalf of a person inter-
ested in taking an oath of enlistment that leads
to appointment as a commissioned officer, or ac-
cepting an appointment as a commissioned offi-
cer, as applicable, in an armed force in a health
profession; or

“(2) when a person interested in taking an
oath of enlistment that leads to appointment as
a commissioned officer, or accepting an appoint-
ment as a commissioned officer, as applicable, in
an armed force in a health profession contacts
a military recruiter and informs the recruiter of
the role of the individual concerned in initially
recruiting the person.

““(c) CERTAIN REFERRALS INELIGIBLE.—

‘(1) REFERRAL OF IMMEDIATE FAMILY.—A
member of the armed forces may not be paid a
bonus under subsection (a) for the referral of an
immediate family member.
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““(2) MEMBERS IN RECRUITING ROLES.—A mem-
ber of the armed forces serving in a recruiting or
retention assignment, or assigned to other duties
regarding which eligibility for a bonus under
subsection (a) could (as determined by the ap-
propriate Secretary) be perceived as creating a
conflict of interest, may not be paid a bonus
under subsection (a).

“(3) JUNIOR RESERVE OFFICERS’ TRAINING
CORPS INSTRUCTORS.—A member of the armed
forces detailed under subsection (c)(1) of section
2031 of title 10 to serve as an administrator or
instructor in the Junior Reserve Officers’ Train-
ing Corps program or a retired member of the
armed forces employed as an administrator or
instructor in the program under subsection (d)
of such section may not be paid a bonus under
subsection (a).

‘““(d) AMOUNT OF BONUS.—The amount of the
bonus payable for a referral under subsection
(a) may not exceed $2,000. The amount shall be
payable as provided in subsection (e).

‘““(e) PAYMENT.—A bonus payable for a refer-
ral of a person under subsection (a) shall be
paid as follows:

‘““(1) Not more than 31,000 shall be paid upon
the execution by the person of an agreement to
serve as an officer in a health profession in an
armed force for not less than 3 years,

““(2) Not more than 31,000 shall be paid upon
the completion by the person of the initial pe-
riod of military training as an officer.

“(f) RELATION TO PROHIBITION ON BOUN-
TIES.—The referral bonus authorized by this sec-
tion is mot a bounty for purposes of section
514(a) of title 10.

““(9) COORDINATION WITH RECEIPT OF RETIRED
PAay.—A bonus paid under this section to a
member of the armed forces in a retired status is
in addition to any compensation to which the
member is entitled under title 10, 37, or 38, or
any other provision of law.

“(h) APPROPRIATE SECRETARY DEFINED.—In
this section, the term ‘appropriate Secretary’
means—

‘(1) the Secretary of the Army, with respect to
matters concerning the Army;

““(2) the Secretary of the Navy, with respect to
matters concerning the Navy, the Marine Corps,
and the Coast Guard when it is operating as a
service in the Navy;

““(3) the Secretary of the Air Force, with re-
spect to matters concerning the Air Force; and

‘“(4) the Secretary of Defense, with respect to
personnel of the Department of Defense.

‘(i) DURATION OF AUTHORITY.—A bonus may
not be paid under subsection (a) with respect to
any referral that occurs after December 31,
2008.”".

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 5 of such title,
as so amended, is further amended by adding at
the end the following new item:

““331a. Bonus to encourage Department of De-
fense personnel to refer other per-
sons for appointment as officers to
serve in health professions.”.

SEC. 624. ACCESSION BONUS FOR PARTICIPANTS

IN ARMED FORCES HEALTH PROFES-
SIONS SCHOLARSHIP AND FINAN-
CIAL ASSISTANCE PROGRAM.

(a) ACCESSION BONUS AUTHORIZED.—Section
2127 of title 10, United States Code, is amended
by adding at the end the following new sub-
section:

“(f)(1) In order to increase participation in
the program, the Secretary of Defense may pay
a person who signs an agreement under section
2122 of this title an accession bonus of not more
than $20,000.

““(2) An accession bonus paid a person under
this subsection is in addition to any other
amounts payable to the person under this sub-
chapter.

“(3) In the case of an individual who is paid
an accession bonus under this subsection, but
fails to commence or complete the obligated serv-
ice required of the person under this subchapter,
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the repayment provisions of section 303a(e) of
title 37 shall apply to the accession bonus paid
the person under this subsection.”.

(b) EFFECTIVE DATE.—The amendment made
by subsection (a) shall take effect on October 1,
2007, and shall apply with respect to agreements
signed under subchapter I of chapter 105 of title
10, United States Code, on or after that date.

Subtitle C—Travel and Transportation
Allowances

SEC. 641. PAYMENT OF EXPENSES OF TRAVEL TO
THE UNITED STATES FOR OBSTET-
RICAL PURPOSES OF DEPENDENTS
LOCATED IN VERY REMOTE LOCA-
TIONS OUTSIDE THE UNITED
STATES.

Section 1040 of title 10, United States Code, is
amended—

(1) by redesignating subsections (c) and (d) as
subsection (d) and (e), respectively; and

(2) by inserting after subsection (b) the fol-
lowing new subsection (c):

‘““(c) The Secretary of Defense may pay the
travel expenses and related expenses of a de-
pendent of a member of the uniformed services
assigned to a very remote location outside the
United States, as determined by the Secretary,
for travel for obstetrical purposes to a location
in the United States.”.

SEC. 642. PAYMENT OF MOVING EXPENSES FOR
JUNIOR RESERVE OFFICERS’ TRAIN-
ING CORPS INSTRUCTORS IN HARD-
TO-FILL POSITIONS.

Section 2031 of title 10, United States Code, is
amended by adding at the end the following
new subsection:

“(f)(1) When determined by the Secretary of
the military department concerned to be in the
national interest and agreed upon by the insti-
tution concerned, the institution may reimburse
the moving expenses of a Junior Reserve Offi-
cers’ Training Corps instructor who executes a
written agreement to serve a minimum of two
years of employment at the institution in a posi-
tion that is hard-to-fill for geographic or eco-
nomic reasons and as determined by the Sec-
retary concerned.

‘“2) Any reimbursement of an instructor
under paragraph (1) is in addition to the min-
imum instructor pay otherwise payable to the
instructor.

““(3) The Secretary concerned shall reimburse
an institution making a reimbursement under
paragraph (1) in an amount equal to the
amount of the reimbursement paid by the insti-
tution under that paragraph. Any reimburse-
ment under this paragraph shall be made from
funds appropriated for that purpose.

‘““(4) The payment of reimbursements under
paragraphs (1) and (3) shall be subject to regu-
lations prescribed by the Secretary of Defense
for purposes of this subsection.”’.

Subtitle D—Retired Pay and Survivor Benefits

SEC. 651. MODIFICATION OF SCHEME FOR PAY-
MENT OF DEATH GRATUITY PAYABLE
WITH RESPECT TO MEMBERS OF THE
ARMED FORCES.

(a) IN GENERAL.—Subsection (a) of section
1477 of title 10, United States Code, is amended
by striking all that follows ‘“‘on the following
list:”” and inserting the following:

“(1) To any individual designated by the per-
son in writing.

“(2) If there is no person so designated, to the
surviving spouse of the person.

““(3) If there is none of the above, to the chil-
dren (as prescribed by subsection (b)) of the per-
son and the descendants of any deceased chil-
dren by representation.

‘““(4) If there is none of the above, to the par-
ents (as prescribed by subsection (c)) of the per-
son or the survivor of them.

““(5) If there is none of the above, to the duly
appointed executor or administrator of the es-
tate of the person.

‘““(6) If there is mone of the above, to other
next of kin of the person entitled under the laws
of domicile of the person at the time of the per-
son’s death.”’.
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(b) CONFORMING AMENDMENTS.—Such section
is further amended—

(1) in subsection (b), by striking ‘‘Subsection
(a)(2)” in the matter preceding paragraph (1)
and inserting ‘‘Subsection (a)(3)’’;

(2) by striking (c) and inserting the following
new subsection (c):

““(c) For purposes of subsection (a)(4), parents
include fathers and mothers through adoption.
However, only one father and one mother may
be recognized in any case, and preference shall
be given to those who exercised a parental rela-
tionship on the date, or most nearly before the
date, on which the decedent entered a status de-
scribed in section 1475 or 1476 of this title.”’; and

(3) by striking subsection (d).

(c) EFFECTIVE DATE.—The amendments made
by this section shall take effect on the date of
the enactment of this Act.

(d) APPLICABILITY.—Notwithstanding sub-
section (c), the provisions of section 1477 of title
10, United States Code, as in effect on the day
before the date of the enactment of this Act,
shall continue to apply to each member of the
Armed Forces covered by such section until the
earlier of the following—

(1) the date on which such member makes the
designation contemplated by paragraph (1) of
section 1477(a) of such title (as amended by sub-
section (a) of this section); or

(2) January 1, 2008.

(e) REGULATIONS.—

(1) IN GENERAL.—Not later than December 1,
2007, the Secretary of Defense shall prescribe
regulations to implement the amendments to sec-
tion 1477 of title 10, United States Code, made by
subsection (a).

(2) ELEMENTS.—The regulations required by
paragraph (1) shall include forms for the mak-
ing of the designation contemplated by para-
graph (1) of section 1477(a) of title 10, United
States Code (as amended by subsection (a)), and
instructions for members of the Armed Forces in
the filling out of such forms.

SEC. 652. ANNUITIES FOR GUARDIANS OR CARE-
TAKERS OF DEPENDENT CHILDREN
UNDER SURVIVOR BENEFIT PLAN.

(a) ELECTION.—Section 1448(b) of title 10,
United States Code, is amended—

(1) in the subsection caption, by striking ‘‘AND
FORMER SPOUSE”’ and inserting ‘‘, FORMER
SPOUSE, AND GUARDIAN OR CARETAKER”’; and

(2) by adding at the end the following new
paragraph:

““(6) GUARDIAN OR CARETAKER COVERAGE.—

‘““(A) GENERAL RULE.—A person who is not
married and has one or more dependent children
upon becoming eligible to participate in the
Plan may elect to provide an annuity under the
Plan to a natural person (other than a natural
person with an insurable interest in the person
under paragraph (1) or a former spouse) who
acts as a guardian or caretaker to such child or
children. In the case of a person providing a re-
serve-component annuity, such an election shall
include a designation under subsection (e).

‘“(B) TERMINATION OF COVERAGE.—Subpara-
graphs (B) through (E) of paragraph (1) shall
apply to an election under subparagraph (4) of
this paragraph in the same manner as such sub-
paragraphs apply to an election under subpara-
graph (A) of paragraph (1).

“(C) ELECTION OF NEW BENEFICIARY UPON
DEATH OF PREVIOUS BENEFICIARY.—Subpara-
graph (G) of paragraph (1) shall apply to an
election under subparagraph (A) of this para-
graph in the same manner as such subpara-
graph (G) applies to an election under subpara-
graph (A) of paragraph (1), except that any new
beneficiary elected under such subparagraph
(G) by reason of this subparagraph shall be a
guardian or caretaker of the dependent child or
children of the person making such election.”.

(b) PAYMENT OF ANNUITY.—Section 1450 of
such title is amended—

(1) in subsection (a), by adding at the end the
following new paragraph:

““(5) GUARDIAN OR CARETAKER COVERAGE.—
The natural person designated under section
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1448(b)(6) of this title, unless the election to pro-
vide an annuity to the natural person has been
changed as provided in subsection (f).”’; and

(2) in the subsection caption of subsection (f),
by striking ‘“‘OR FORMER SPOUSE’’ and inserting
‘“, FORMER SPOUSE, OR GUARDIAN OR CARE-
TAKER .

(c) AMOUNT OF ANNUITY.—Section 1451(b) of
such title is amended—

(1) in the subsection caption, by inserting ‘‘OR
GUARDIAN OR CARETAKER’ after “INSURABLE IN-
TEREST”’; and

(2) by inserting “‘‘or 1450(a)(5)”’ after
““1450(a)(4)”’ each place it appears in para-
graphs (1) and (2).

(d) REDUCTION IN RETIRED PAY.—Section
1452(c) of such title is amended—

(1) in the subsection caption, by inserting ‘‘OR
GUARDIAN OR CARETAKER’ after “‘INSURABLE IN-
TEREST”’; and

(2) by inserting “‘or 1450(a)(5)”’ after
“1450(a)(4)”’ each place it appears in para-
graphs (1) and (3).

SEC. 653. EXPANSION OF COMBAT-RELATED SPE-
CIAL COMPENSATION ELIGIBILITY
FOR CHAPTER 61 MILITARY RETIR-
EES.

(a) ELIGIBILITY.—Subsection (c) of section
1413a of title 10, United States Code, is amended
by striking ‘‘entitled to retired pay who—" and
all that follows and inserting “who—

‘(1) is entitled to retired pay (other than by
reason of section 12731b of this title); and

“(2) has a combat-related disability.”’.

(b) COMPUTATION.—Paragraph (3) of sub-
section (b) of such section is amended—

(1) by designating the text of that paragraph
as subparagraph (A), realigning that text so as
to be indented 4 ems from the left margin, and
inserting before ‘“‘In the case of”’ the following

heading: ‘‘IN GENERAL.—"’; and
(2) by adding at the end the following new
subparagraph:

““(B) SPECIAL RULE FOR RETIREES WITH FEWER
THAN 20 YEARS OF SERVICE.—In the case of an el-
igible combat-related disabled uniformed services
retiree who is retired under chapter 61 of this
title with fewer than 20 years of creditable serv-
ice, the amount of the payment under para-
graph (1) for any month shall be reduced by the
amount (if any) by which the amount of the
member’s retired pay under chapter 61 of this
title exceeds the amount equal to 2> percent of
the member’s years of creditable service multi-
plied by the member’s retired pay base under
section 1406(b)(1) or 1407 of this title, whichever
is applicable to the member.”’.

(c) EFFECTIVE DATE.—The amendments made
by this section shall take effect on January 1,
2008, and shall apply to payments for months
beginning on or after that date.

SEC. 654. CLARIFICATION OF APPLICATION OF
RETIRED PAY MULTIPLIER PERCENT-
AGE TO MEMBERS OF THE UNI-
FORMED SERVICES WITH OVER 30
YEARS OF SERVICE.

(a) COMPUTATION OF RETIRED AND RETAINER
PAY FOR MEMBERS OF NAVAL SERVICE.—The
table in section 6333(a) of title 10, United States
Code, is amended in Column 2 of Formula A by
striking ‘75 percent’’ and inserting ‘‘Retired
pay multiplier prescribed under section 1409 for
the years of service that may be credited to him
under section 1405.”.

(b) RETIRED PAY FOR CERTAIN MEMBERS RE-
CALLED TO ACTIVE DUTY.—The table in section
1402(a) of such title is amended by striking Col-
umn 3.

(c) EFFECTIVE DATE.—The amendments made
by subsections (a) and (b) shall take effect on
January 1, 2007, and shall apply with respect to
retired pay and retainer pay payable on or after
that date.

SEC. 655. COMMENCEMENT OF RECEIPT OF NON-
REGULAR SERVICE RETIRED PAY BY
MEMBERS OF THE READY RESERVE
ON ACTIVE FEDERAL STATUS OR AC-
TIVE DUTY FOR SIGNIFICANT PERI-
ODS.

(a) REDUCED ELIGIBILITY AGE.—Section 12731
of title 10, United States Code, is amended—
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(1) in subsection (a), by striking paragraph (1)
and inserting the following:

‘““(1) has attained the eligibility age applicable
under subsection (f) to that person;’’; and

(2) by adding at the end the following new
subsection:

“(f)(1) Subject to paragraph (2), the eligibility
age for purposes of subsection (a)(1) is 60 years
of age.

“(2)(A) In the case of a person who as a mem-
ber of the Ready Reserve serves on active duty
or performs active service described in subpara-
graph (B) after September 11, 2001, the eligibility
age for purposes of subsection (a)(1) shall be re-
duced below 60 years of age by three months for
each aggregate of 90 days on which such person
so performs in any fiscal year after such date,
subject to subparagraph (C). A day of duty may
be included in only one aggregate of 90 days for
purposes of this subparagraph.

““(B)(i) Service on active duty described in this
subparagraph is service on active duty pursuant
to a call or order to active duty under a provi-
sion of law referred to in section 101(a)(13)(B) or
under section 12301(d) of this title. Such service
does not include service on active duty pursuant
to a call or order to active duty under section
12310 of this title.

“‘(ii) Active service described in this subpara-
graph is also service under a call to active serv-
ice authorized by the President or the Secretary
of Defense under section 502(f) of title 32 for
purposes of responding to a national emergency
declared by the President or supported by Fed-
eral funds.

‘“(C) The eligibility age for purposes of sub-
section (a)(1) may not be reduced below 50 years
of age for any person under subparagraph
(4).”.

(b) CONTINUATION OF AGE 60 AS MINIMUM AGE
FOR ELIGIBILITY OF NON-REGULAR SERVICE RE-
TIREES FOR HEALTH CARE.—Section 1074(b) of
such title is amended—

(1) by inserting ‘(1) after ““(b)’’; and

(2) by adding at the end the following new
paragraph:

““(2) Paragraph (1) does not apply to a member
or former member entitled to retired pay for non-
regular service under chapter 1223 of this title
who is under 60 years of age.”’’.

(c) ADMINISTRATION OF RELATED PROVISIONS
OF LAW OR PoLicy.—With respect to any provi-
sion of law, or of any policy, regulation, or di-
rective of the executive branch that refers to a
member or former member of the uniformed serv-
ices as being eligible for, or entitled to, retired
pay under chapter 1223 of title 10, United States
Code, but for the fact that the member or former
member is under 60 years of age, such provision
shall be carried out with respect to that member
or former member by substituting for the ref-
erence to being 60 years of age a reference to
having attained the eligibility age applicable
under subsection (f) of section 12731 of title 10,
United States Code (as added by subsection (a)),
to such member or former member for qualifica-
tion for such retired pay under subsection (a) of
such section.

SEC. 656. ADDITIONAL INDIVIDUALS ELIGIBLE
FOR TRANSPORTATION FOR SUR-
VIVORS OF DECEASED MEMBERS TO
ATTEND THE MEMBER’S BURIAL
CEREMONIES.

Section 411f(c) of title 37, United States Code,
is amended—

(1) in paragraph (1) by adding at the end the
following new subparagraphs:

‘““AD) Any child of the parent or parents of the
deceased member who is under the age of 18
years if such child is attending the burial cere-
mony of the memorial service with the parent or
parents and would otherwise be left unaccom-
panied by the parent or parents.

‘““(E) The person who directs the disposition of
the remains of the deceased member under sec-
tion 1482(c) of title 10, or, in the case of a de-
ceased member whose remains are commingled
and buried in a common grave in a national
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cemetery, the person who have been designated
under such section to direct the disposition of
the remains if individual identification had been
made.”’; and

(2) in paragraph (2), by striking ‘‘may be pro-
vided to—"" and all that follows through the end
and inserting ‘“‘may be provided to up to two ad-
ditional persons closely related to the deceased
member who are selected by the person referred
to in paragraph (1)(E).”’.

SEC. 657. TRANSPORTATION OF REMAINS OF DE-
CEASED MEMBERS OF THE ARMED
FORCES AND CERTAIN OTHER PER-
SONS.

Section 1482(a)(8) of title 10, United States
Code, is amended by adding at the end the fol-
lowing new sentence: ‘“When transportation of
the remains includes transportation by aircraft,
the Secretary concerned shall provide, to the
mazximum extent possible, for delivery of the re-
mains by air to the commercial, general avia-
tion, or military airport nearest to the place se-
lected by the designee or, if such a selection is
not made, nearest to the cemetery selected by
the Secretary.”’.

SEC. 658. REPEAL OF REQUIREMENT OF REDUC-
TION OF SURVIVOR BENEFIT PLAN
SURVIVOR ANNUITIES BY DEPEND-
ENCY AND INDEMNITY COMPENSA-
TION.

(a) REPEAL.—

(1) IN GENERAL.—Subchapter II of chapter 73
of title 10, United States Code, is amended as
follows:

(A) In section 1450, by striking subsection (c).

(B) In section 1451(c)—

(i) by striking paragraph (2); and

(ii) by redesignating paragraphs (3) and (4) as
paragraphs (2) and (3), respectively.

(2) CONFORMING AMENDMENTS.—Such sub-
chapter is further amended as follows:

(A4) In section 1450—

(i) by striking subsection (e); and

(ii) by striking subsection (k).

(B) In section 1451(g)(1), by striking subpara-
graph (C).

(C) In section 1452—

(i) in subsection (f)(2), by striking ‘‘does mot
apply—" and all that follows and inserting
“‘does not apply in the case of a deduction made
through administrative error.”’; and

(ii) by striking subsection (g).

(D) In section 1455(c), by
1450(k)(2),”.

(b) PROHIBITION ON RETROACTIVE BENEFITS.—
No benefits may be paid to any person for any
period before the effective date provided under
subsection (f) by reason of the amendments
made by subsection (a).

(¢) PROHIBITION ON RECOUPMENT OF CERTAIN
AMOUNTS PREVIOUSLY REFUNDED TO SBP RE-
CIPIENTS.—A surviving spouse who is or has
been in receipt of an annuity under the Sur-
vivor Benefit Plan under subchapter II of chap-
ter 73 of title 10, United States Code, that is in
effect before the effective date provided under
subsection (f) and that is adjusted by reason of
the amendments made by subsection (a) and
who has received a refund of retired pay under
section 1450(e) of title 10, United States Code,
shall not be required to repay such refund to the
United States.

(d) REPEAL OF AUTHORITY FOR OPTIONAL AN-
NUITY FOR DEPENDENT CHILDREN.—Section
1448(d)(2) of such title is amended—

(1) by striking ‘‘DEPENDENT CHILDREN.—’’ and
all that follows through ‘‘In the case of a mem-
ber described in paragraph (1), and inserting
“DEPENDENT CHILDREN.—In the case of a mem-
ber described in paragraph (1),”’; and

(2) by striking subparagraph (B).

(e) RESTORATION OF ELIGIBILITY FOR PRE-
VIOUSLY ELIGIBLE SPOUSES.—The Secretary of
the military department concerned shall restore
annuity eligibility to any eligible surviving
spouse who, in consultation with the Secretary,
previously elected to transfer payment of such
annuity to a surviving child or children under
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the provisions of section 1448(d)(2)(B) of title 10,
United States Code, as in effect on the day be-
fore the effective date provided under subsection
(f). Such eligibility shall be restored whether or
not payment to such child or children subse-
quently was terminated due to loss of dependent
status or death. For the purposes of this sub-
section, an eligible spouse includes a spouse who
was previously eligible for payment of such an-
nuity and is nmot remarried, or remarried after
having attained age 55, or whose second or sub-
sequent marriage has been terminated by death,
divorce or annulment.

(f) EFFECTIVE DATE.—The sections and the
amendments made by this section shall take ef-
fect on the later of—

(1) the first day of the first month that begins
after the date of the enactment of this Act; or

(2) the first day of the fiscal year that begins
in the calendar year in which this Act is en-
acted.

SEC. 659. EFFECTIVE DATE OF PAID-UP COV-
ERAGE UNDER SURVIVOR BENEFIT
PLAN.

(a) SURVIVOR BENEFIT PLAN.—Section 1452(j)
of title 10, United States Code, is amended by
striking ‘‘October 1, 2008”° and inserting ‘‘Octo-
ber 1, 2007.

(b) RETIRED SERVICEMAN’S FAMILY PROTEC-
TION PLAN.—Section 1436a of such title is
amended by striking ‘‘October 1, 2008 and in-
serting ‘“‘October 1, 2007"°.

SEC. 660. INCLUSION OF VETERANS WITH SERV-
ICE-CONNECTED DISABILITIES
RATED AS TOTAL BY REASON OF
UNEMPLOYABILITY UNDER TERMI-
NATION OF PHASE-IN OF CONCUR-
RENT RECEIPT OF RETIRED PAY AND
VETERANS’ DISABILITY COMPENSA-
TION.

(a) INCLUSION  OF VETERANS.—Section
1414(a)(1) of title 10, United States Code, is
amended by striking ‘‘except that’ and all that
follows and inserting ‘‘except that payment of
retired pay is subject to subsection (c) only dur-
ing the period beginning on January 1, 2004,
and ending on December 31, 2004, in the case of
the following:

“(A) A qualified retiree receiving veterans’
disability compensation for a disability rated as
100 percent.

‘““B) A qualified retiree receiving veterans’
disability compensation at the rate payable for
a 100 percent disability by reason of a deter-
mination of individual unemployability.’’.

(b) EFFECTIVE DATE.—The amendment made
by subsection (a) shall take effect on December
31, 2004.

SEC. 661. COMPUTATION OF YEARS OF SERVICE
FOR PURPOSES OF RETIRED PAY
FOR NON-REGULAR SERVICE.

Section 12733(3) of title 10, United States Code,
is amended—

(1) in subparagraph (B), by striking “‘and’ at
the end;

(2) in subparagraph (C), by striking the period
and inserting ‘‘before the year of service that in-
cludes October 30, 2007; and’’; and

(3) by adding at the end the following new
subparagraph:

‘(D) 130 days in the year of service that in-
cludes October 30, 2007, and any subsequent
year of service.”’.

Subtitle E—Education Benefits
SEC. 671. TUITION ASSISTANCE FOR OFF-DUTY
TRAINING OR EDUCATION.

(a) CLARIFICATION OF APPLICABILITY OF CUR-
RENT AUTHORITY TO COMMISSIONED OFFICERS
ON ACTIVE DUTY.—Subsection (b) of section 2007
of title 10, United States Code, is amended—

(1) in paragraph (1)—

(A4) by inserting ‘‘(other than a member of the
Ready Reserve)’” after “‘active duty’’ the first
place it appears; and

(B) by striking ‘“‘or full-time National Guard
duty’’ both places it appears; and

(2) in paragraph (2)(B), by inserting ‘‘for
which ordered to active duty’ after ‘‘active
duty service’’.
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(b) AUTHORITY TO PAY TUITION ASSISTANCE
TO MEMBERS OF THE READY RESERVE.—

(1) IN GENERAL.—Subsection (c) of such sec-
tion is amended to read as follows:

“(c)(1) Subject to paragraphs (3)(A) and (4),
the Secretary of a military department may pay
the charges of an educational institution for the
tuition or expenses described in subsection (a) of
a member of the Selected Reserve.

““(2) Subject to paragraphs (3)(B) and (4), the
Secretary of a military department may pay the
charges of an educational institution for the
tuition or expenses described in subsection (a) of
a member of the Individual Ready Reserve who
has a military occupational specialty designated
by the Secretary for purposes of this subsection.

“(3)(A) The Secretary of a military depart-
ment may not pay charges under paragraph (1)
for tuition or expenses of an officer of the Se-
lected Reserve unless the officer agrees to re-
main a member of the Selected Reserve for at
least four years after completion of the edu-
cation or training for which the charges are
paid.

‘““(B) The Secretary of a military department
may not pay charges under paragraph (2) for
tuition or expenses of an officer of the Indi-
vidual Ready Reserve unless the officer agrees
to remain in the Selected Reserve or Individual
Ready Reserve for at least four years after com-
pletion of the education or training for which
the charges are paid.

‘““(4) The Secretary of a military department
may require enlisted members of the Selected Re-
serve or Individual Ready Reserve to agree to
serve for up to four years in the Selected Re-
serve or Individual Ready Reserve, as the case
may be, after completion of education or train-
ing for which tuition or expenses are paid under
paragraph (1) or (2), as applicable.”.

(2) REPEAL OF SUPERSEDED PROVISION.—Such
section is further amended—

(A) by striking subsection (d); and

(B) by redesignating subsections (e) and (f) as
subsections (d) and (e), respectively.

(3) REPAYMENT OF UNEARNED BENEFIT.—Sub-
section (e) of such section, as redesignated by
paragraph (2) of this subsection, is amended—

(4) by inserting ‘(1) after “‘(e)”’; and

(B) by adding at the end the following new
paragraph:

“(2) If a member of the Ready Reserve who
enters into an agreement under subsection (c)
does not complete the period of service specified
in the agreement, the member shall be subject to
the repayment provisions of section 303a(e) of
title 37.”.

(c) REGULATIONS.—Such section is further
amended by adding at the end the following
new subsection:

“(f) This section shall be administered under
regulations prescribed by the Secretary of De-
fense and the Secretary of Homeland Security
for the Coast Guard when it is not operating as
a service in the Navy.”’.

SEC. 672. EXPANSION OF SELECTED RESERVE
EDUCATION LOAN REPAYMENT PRO-
GRAM.

(a) ADDITIONAL LOANS ELIGIBLE FOR REPAY-
MENT.—Paragraph (1) of subsection (a) of sec-
tion 16301 of title 10, United States Code, is
amended—

(1) in subparagraph (B), by striking ‘‘or
the end;

(2) in subparagraph (C), by striking the period
at the end and inserting ‘; or’’; and

(3) by adding at the end the following new
subparagraph:

‘D) any loan incurred for educational pur-
poses made by a lender that is—

“(i) an agency or instrumentality of a State;

“(ii) a financial or credit institution (includ-
ing an insurance company) that is subject to ex-
amination and supervision by an agency of the
United States or any State;

“(iii) a pension fund approved by the Sec-
retary for purposes of this section; or

“(iv) a nonprofit private entity designated by
a State, regulated by such State, and approved
by the Secretary for purposes of this section.”’.
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(b) ELIGIBILITY OF OFFICERS.—Such sub-
section is further amended—

(1) in paragraph (2)—

(4) by striking ““‘Except as provided in para-
graph (3), the Secretary’ and inserting ‘‘The
Secretary’’; and

(B) by striking ‘“‘an enlisted member of the Se-
lected Reserve of the Ready Reserve of an armed
force in a reserve component and military spe-
cialty” and inserting ‘“‘a member of the Selected
Reserve of the Ready Reserve of an armed force
in a reserve component and officer program or
military specialty’’; and

(2) by striking paragraph (3).

(c) CONFORMING AMENDMENT.—The heading
of such section is amended to read as follows:

“§16301. Education loan repayment program:
members of the Selected Reserve”.

(d) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 1609 of such
title is amended by striking the item relating to
section 16301 and inserting the following new
item:

““16301. Education loan repayment program:
members of the Selected Reserve.”’.
SEC. 673. REPORT ON UTILIZATION OF TUITION
ASSISTANCE BY MEMBERS OF THE

ARMED FORCES.

(a) REPORTS REQUIRED.—Not later than April
1, 2008, the Secretary of each military depart-
ment shall submit to the congressional defense
committees a report on the utilization of tuition
assistance by members of the Armed Forces,
whether in the regular components if the Armed
Forces or the reserve components of the Armed
Forces, under the jurisdiction of such military
department during fiscal year 2007.

(b) ELEMENTS.—The report with respect to a
military department under subsection (a) shall
include the following:

(1) Information on the policies of such mili-
tary department for fiscal year 2007 regarding
utilization of, and limits on, tuition assistance
by members of the Armed Forces under the juris-
diction of such military department, including
an estimate of the number of members of the re-
serve components of the Armed Forces under the
jurisdiction of such military department whose
requests for tuition assistance during that fiscal
year were unfunded.

(2) Information on the policies of such mili-
tary department for fiscal year 2007 regarding
funding of tuition assistance for each of the reg-
ular components of the Armed Forces and each
of the reserve components of the Armed Forces
under the jurisdiction of such military depart-
ment.

SEC. 674. ENHANCEMENT OF EDUCATION BENE-
FITS FOR CERTAIN MEMBERS OF RE-
SERVE COMPONENTS.

(a) ACCELERATED PAYMENT OF EDUCATIONAL
ASSISTANCE FOR MEMBERS OF THE SELECTED RE-
SERVE.—

(1) IN GENERAL.—Chapter 1606 of title 10,
United States Code, is amended by inserting
after section 16131 the following new section:

“§16131A. Accelerated payment of educational
assistance

“(a) The educational assistance allowance
payable under section 16131 of this title with re-
spect to an eligible person described in sub-
section (b) may, upon the election of such eligi-
ble person, be paid on an accelerated basis in
accordance with this section.

“(b) An eligible person described in this sub-
section is a person entitled to educational assist-
ance under this chapter who is—

‘(1) enrolled in an approved program of edu-
cation not exceeding two years in duration and
not leading to an associate, bachelors, masters,
or other degree, subject to subsection (g); and

“(2) charged tuition and fees for the program
of education that, when divided by the number
of months (and fractions thereof) in the enroll-
ment period, exceeds the amount equal to 200
percent of the monthly rate of educational as-
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sistance allowance otherwise payable with re-
spect to the person under section 16131 of this
title.

‘“(c)(1) The amount of the accelerated pay-
ment of educational assistance payable with re-
spect to an eligible person making an election
under subsection (a) for a program of education
shall be the lesser of—

““(A) the amount equal to 60 percent of the es-
tablished charges for the program of education;
or

‘““(B) the aggregate amount of educational as-
sistance allowance to which the person remains
entitled under this chapter at the time of the
payment.

“(2)(A) In this subsection, except as provided
in subparagraph (B), the term ‘established
charges’, in the case of a program of education,
means the actual charges (as determined pursu-
ant to regulations prescribed by the Secretary)
for tuition and fees which  similarly
circumstanced individuals who are not eligible
for benefits under this chapter and who are en-
rolled in the program of education would be re-
quired to pay. Established charges shall be de-
termined on the following basis:

‘(i) In the case of an individual enrolled in a
program of education offered on a term, quarter,
or semester basis, the tuition and fees charged
the individual for the term, quarter, or semester.

““(ii) In the case of an individual enrolled in
a program of education mot offered on a term,
quarter, or semester basis, the tuition and fees
charged the individual for the entire program of
education.

‘““(B) In this subsection, the term ‘established
charges’ does not include any fees or payments
attributable to the purchase of a vehicle.

“(3) The educational institution providing the
program of education for which an accelerated
payment of educational assistance allowance is
elected by an eligible person under subsection
(a) shall certify to the Secretary of Veterans Af-
fairs the amount of the established charges for
the program of education.

‘“(d) An accelerated payment of educational
assistance allowance made with respect to an el-
igible person under this section for a program of
education shall be made not later than the last
day of the month immediately following the
month in which the Secretary of Veterans Af-
fairs receives a certification from the edu-
cational institution regarding—

““(1) the person’s enrollment in and pursuit of
the program of education; and

““(2) the amount of the established charges for
the program of education.

““(e)(1) Ezxcept as provided in paragraph (2),
for each accelerated payment of educational as-
sistance allowance made with respect to an eli-
gible person under this section, the person’s en-
titlement to educational assistance under this
chapter shall be charged the number of months
(and any fraction thereof) determined by divid-
ing the amount of the accelerated payment by
the full-time monthly rate of educational assist-
ance allowance otherwise payable with respect
to the person under section 16131 of this title as
of the beginning date of the enrollment period
for the program of education for which the ac-
celerated payment is made.

““(2) If the monthly rate of educational assist-
ance allowance otherwise payable with respect
to an eligible person under section 16131 of this
title increases during the enrollment period of a
program of education for which an accelerated
payment of educational assistance allowance is
made under this section, the charge to the per-
son’s entitlement to educational assistance
under this chapter shall be determined by pro-
rating the entitlement chargeable, in the manner
provided for under paragraph (1), for the peri-
ods covered by the initial rate and increased
rate, respectively, in accordance with regula-
tions prescribed by the Secretary of Veterans Af-
fairs.

“(f) The Secretary of Veterans Affairs shall
prescribe regulations to carry out this section.
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The regulations shall include requirements, con-
ditions, and methods for the request, issuance,
delivery, certification of receipt and use, and re-
covery of overpayment of an accelerated pay-
ment of educational assistance allowance under
this section. The regulations may include such
elements of the regulations prescribed under sec-
tion 3014A of title 38 as the Secretary of Vet-
erans Affairs considers appropriate for purposes
of this section.

“(9) The aggregate amount of educational as-
sistance payable under this section in any fiscal
year for enrollments covered by subsection (b)(1)
may not exceed $4,000,000.”".

(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 1606 of such
title is amended by inserting after the item relat-
ing to section 16131 the following new item:
“16131A. Accelerated payment of educational

assistance.”’.

(3) EFFECTIVE DATE.—The amendments made
by this subsection shall take effect on October 1,
2008, and shall only apply to initial enrollments
in approved programs of education after such
date.

(b) ACCELERATED PAYMENT OF EDUCATIONAL
ASSISTANCE FOR RESERVE COMPONENT MEMBERS
SUPPORTING CONTINGENCY OPERATIONS AND
OTHER OPERATIONS.—

(1) IN GENERAL.—Chapter 1607 of title 10,
United States Code, is amended by inserting
after section 16162 the following new section:

“§ 16162A. Accelerated payment of educational
assistance

‘“(a) The educational assistance allowance
payable under section 16162 of this title with re-
spect to an eligible member described in sub-
section (b) may, upon the election of such eligi-
ble member, be paid on an accelerated basis in
accordance with this section.

“(b) An eligible member described in this sub-
section is a member of a reserve component enti-
tled to educational assistance under this chap-
ter who is—

“(1) enrolled in an approved program of edu-
cation not exceeding two years in duration and
not leading to an associate, bachelors, masters,
or other degree, subject to subsection (g); and

“(2) charged tuition and fees for the program
of education that, when divided by the number
of months (and fractions thereof) in the enroll-
ment period, exceeds the amount equal to 200
percent of the monthly rate of educational as-
sistance allowance otherwise payable with re-
spect to the member under section 16162 of this
title.

“(c)(1) The amount of the accelerated pay-
ment of educational assistance payable with re-
spect to an eligible member making an election
under subsection (a) for a program of education
shall be the lesser of—

““(A) the amount equal to 60 percent of the es-
tablished charges for the program of education;
or

“(B) the aggregate amount of educational as-
sistance allowance to which the member remains
entitled under this chapter at the time of the
payment.

“(2)(A) In this subsection, except as provided
in subparagraph (B), the term ‘established
charges’, in the case of a program of education,
means the actual charges (as determined pursu-
ant to regulations prescribed by the Secretary)
for  tuition and fees which  similarly
circumstanced individuals who are not eligible
for benefits under this chapter and who are en-
rolled in the program of education would be re-
quired to pay. Established charges shall be de-
termined on the following basis:

“(i) In the case of an individual enrolled in a
program of education offered on a term, quarter,
or semester basis, the tuition and fees charged
the individual for the term, quarter, or semester.

“(it) In the case of an individual enrolled in
a program of education not offered on a term,
quarter, or semester basis, the tuition and fees
charged the individual for the entire program of
education.
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“(B) In this subsection, the term ‘established
charges’ does not include any fees or payments
attributable to the purchase of a vehicle.

“(3) The educational institution providing the
program of education for which an accelerated
payment of educational assistance allowance is
elected by an eligible member under subsection
(a) shall certify to the Secretary of Veterans Af-
fairs the amount of the established charges for
the program of education.

“(d) An accelerated payment of educational
assistance allowance made with respect to an el-
igible member under this section for a program
of education shall be made not later than the
last day of the month immediately following the
month in which the Secretary of Veterans Af-
fairs receives a certification from the edu-
cational institution regarding—

‘(1) the member’s enrollment in and pursuit of
the program of education; and

““(2) the amount of the established charges for
the program of education.

“(e)(1) Ezxcept as provided in paragraph (2),
for each accelerated payment of educational as-
sistance allowance made with respect to an eli-
gible member under this section, the member’s
entitlement to educational assistance under this
chapter shall be charged the number of months
(and any fraction thereof) determined by divid-
ing the amount of the accelerated payment by
the full-time monthly rate of educational assist-
ance allowance otherwise payable with respect
to the member under section 16162 of this title as
of the beginning date of the enrollment period
for the program of education for which the ac-
celerated payment is made.

“(2) If the monthly rate of educational assist-
ance allowance otherwise payable with respect
to an eligible member under section 16162 of this
title increases during the enrollment period of a
program of education for which an accelerated
payment of educational assistance allowance is
made under this section, the charge to the mem-
ber’s entitlement to educational assistance
under this chapter shall be determined by pro-
rating the entitlement chargeable, in the manner
provided for under paragraph (1), for the peri-
ods covered by the initial rate and increased
rate, respectively, in accordance with regula-
tions prescribed by the Secretary of Veterans Af-
fairs.

“(f) The Secretary of Veterans Affairs shall
prescribe regulations to carry out this section.
The regulations shall include requirements, con-
ditions, and methods for the request, issuance,
delivery, certification of receipt and use, and re-
covery of overpayment of an accelerated pay-
ment of educational assistance allowance under
this section. The regulations may include such
elements of the regulations prescribed under sec-
tion 3014A of title 38 as the Secretary of Vet-
erans Affairs considers appropriate for purposes
of this section.

“(9) The aggregate amount of educational as-
sistance payable under this section in any fiscal
year for enrollments covered by subsection (b)(1)
may not exceed $3,000,000.”".

(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 1607 of such
title is amended by inserting after the item relat-
ing to section 16162 the following new item:

“16162A. Accelerated payment of educational
assistance.”.

(3) EFFECTIVE DATE.—The amendments made
by this subsection shall take effect on October 1,
2008, and shall only apply to initial enrollments
in approved programs of education after such
date.

(c) ENHANCEMENT OF EDUCATIONAL ASSIST-
ANCE FOR RESERVE COMPONENT MEMBERS SUP-
PORTING CONTINGENCY OPERATIONS AND OTHER
OPERATIONS.—

(1) ASSISTANCE FOR THREE YEARS CUMULATIVE
SERVICE.—Subsection (c)(4)(C) of section 16162 of
title 10, United States Code, is amended by strik-
ing ‘‘for two continuous years or more.”” and in-
serting ‘‘for—
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‘(i) two continuous years or more; or

““(ii) an aggregate of three years or more.”’.

(2) CONTRIBUTIONS FOR INCREASED AMOUNT OF
EDUCATIONAL ASSISTANCE.—Such section is fur-
ther amended by adding at the end the fol-
lowing new subsection:

“(f) CONTRIBUTIONS FOR INCREASED AMOUNT
OF EDUCATIONAL ASSISTANCE.—(1)(A) Any indi-
vidual eligible for educational assistance under
this section may contribute amounts for pur-
poses of receiving an increased amount of edu-
cational assistance as provided for in paragraph
2).

‘“‘(B) An individual covered by subparagraph
(A) may make the contributions authorized by
that subparagraph at any time while a member
of a reserve component, but not more frequently
than monthly.

‘“(C) The total amount of the contributions
made by an individual under subparagraph (A)
may not exceed $600. Such contributions shall be
made in multiples of $20.

‘(D) Contributions under this subsection shall
be made to the Secretary concerned. Such Sec-
retary shall deposit any amounts received as
contributions under this subsection into the
Treasury as miscellaneous receipts.

‘“(2) Effective as of the first day of the enroll-
ment period following the enrollment period in
which an individual makes contributions under
paragraph (1), the monthly amount of edu-
cational assistance allowance applicable to such
individual under this section shall be the
monthly rate otherwise provided for under sub-
section (c) increased by—

“(A) an amount equal to $5 for each $20 con-
tributed by such individual under paragraph (1)
for an approved program of education pursued
on a full-time basis; or

‘“(B) an appropriately reduced amount based
on the amount so contributed as determined
under regulations that the Secretary of Veterans
Affairs shall prescribe, for an approved program
of education pursued on less than a full-time
basis.”.

SEC. 675. EXTENSION OF PERIOD OF ENTITLE-
MENT TO EDUCATIONAL ASSIST-
ANCE FOR CERTAIN MEMBERS OF
THE SELECTED RESERVE AFFECTED
BY FORCE SHAPING INITIATIVES.

Section 16133(b)(1)(B) of title 10, United States
Code, is amended by inserting ‘‘or the period be-
ginning on October 1, 2007, and ending on Sep-
tember 30, 2014,” after ‘‘December 31, 2001,”".
SEC. 676. MODIFICATION OF TIME LIMIT FOR USE

OF ENTITLEMENT TO EDUCATIONAL
ASSISTANCE FOR RESERVE COMPO-
NENT MEMBERS SUPPORTING CON-
TINGENCY OPERATIONS AND OTHER
OPERATIONS.

(a) MODIFICATION.—Section 16164(a) of title
10, United States Code, is amended by striking
“‘this chapter while serving—"" and all that fol-
lows and inserting ‘‘this chapter—

‘(1) while the member is serving—

““(A) in the Selected Reserve of the Ready Re-
serve, in the case of a member called or ordered
to active service while serving in the Selected
Reserve; or

‘““(B) in the Ready Reserve, in the case of a
member ordered to active duty while serving in
the Ready Reserve (other than the Selected Re-
serve); and

“(2) in the case of a person who separates
from the Selected Reserve of the Ready Reserve
after completion of a period of active service de-
scribed in section 16163 of this title and comple-
tion of a service contract under other than dis-
honorable conditions, during the 10-year period
beginning on the date on which the person sep-
arates from the Selected Reserve.’’.

(b) CONFORMING AMENDMENT.—Paragraph (2)
of section 16165(a) of such title is amended to
read as follows:

‘“(2) when the member separates from the
Ready Reserve as provided in section 16164(a)(1)
of this title, or upon completion of the period
provided for in section 16164(a)(2) of this title,
as applicable.”’.
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(c) EFFECTIVE DATE.—The amendments made
by this section shall take effect on October 28,
2004, as if included in the enactment of the Ron-
ald W. Reagan National Defense Authorization
Act for Fiscal Year 2005 (Public Law 108-375), to
which such amendments relate.

Subtitle F—Other Matters
SEC. 681. ENGHANCEMENT OF AUTHORITIES ON IN-
COME REPLACEMENT PAYMENTS
FOR RESERVES EXPERIENCING EX-
TENDED AND FREQUENT MOBILIZA-
TION FOR ACTIVE-DUTY SERVICE.

(a) CLARIFICATION OF GENERAL AUTHORITY.—
Subsection (a) of section 910 of title 37, United
States Code, is amended by inserting ‘‘, when
the total monthly military compensation of the
member is less than the average monthly civilian
income’’ after ‘‘by the Secretary’’.

(b) ELIGIBILITY.—Subsection (b) of such sec-
tion is amended to read as follows:

“(b) ELIGIBILITY.—Subject to subsection (c), a
reserve component member is entitled to a pay-
ment under this section for any full month of
active duty of the member—

‘““(1) while on active duty under an involun-
tary mobilization order, following the date on
which the member—

““(A) completes 18 continuous months of serv-
ice on active duty under such an order;

‘““(B) completes 730 cumulative days of service
on active duty under such an order during the
previous 1,826 days; or

“(C) is involuntarily mobilized for service on
active duty for a period of 180 days or more
within 180 days following the member’s separa-
tion from a previous period of involuntary ac-
tive duty for period of 180 days or more; or

““(2) while retained on active duty under sub-
paragraph (A) or (B) of section 12301(h)(1) of
title 10 because of an injury or illness incurred
or aggravated while deployed to an area des-
ignated for special pay under section 310 of this
title after becoming entitled to income replace-
ment pay under paragraph (1).”’.

(c) TERMINATION.—Subsection (g) of such sec-
tion is amended to read as follows:

““(9) TERMINATION OF AUTHORITY.—Payment
under this section shall only be made for service
performed on or before December 31, 2008.°".

SEC. 682. OVERSEAS NATURALIZATION OF MILI-
TARY FAMILY MEMBERS.

(a) IN GENERAL.—Section 319 of the Immigra-
tion and Nationality Act (8 U.S.C. 1430) is
amended by adding at the end the following
new subsection:

‘““(e) Any person who is lawfully admitted for
permanent residence, is the spouse or child of a
member of the Armed Forces, and is authorized
to accompany such member and reside in a for-
eign country with the member pursuant to the
member’s official orders, and who is so accom-
panying and residing with the member (in mar-
ital union if a spouse), may be naturalized upon
compliance with all the requirements of this title
except that the person’s residence and physical
presence in such foreign country shall be treat-
ed as residence and physical presence in the
United States or any State for the purpose of
satisfying the requirements of section 316 or 322
for naturalization and for the purpose of satis-
fying the requirements of section 101(a)(13)(C)(i)
or (ii).”.

(b) OVERSEAS NATURALIZATION AUTHORITY.—
Section 1701(d) of the National Defense Author-
ization Act for Fiscal Year 2004 (8 U.S.C. 1443a)
is amended by inserting ‘‘, and persons eligible
to meet the residence or physical presence re-
quirements for naturalication pursuant to sub-
section (e) of section 319 of the Immigration and
Nationality Act (8 U.S.C. 1430),” after ‘‘Armed
Forces™.

(c) EFFECTIVE DATE.—The amendments made
by this section shall take effect on the date of
enactment of this Act and apply to any applica-
tion of naturalization pending before the Sec-
retary of Homeland Security on or after the date
of enactment.
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SEC. 683. NATIONAL GUARD YELLOW RIBBON RE-
INTEGRATION PROGRAM.

(a) ESTABLISHMENT.—The Secretary of De-
fense shall establish a national combat veteran
reintegration program to provide National
Guard and Reserve members and their families
with sufficient information, services, referral,
and proactive outreach opportunities through-
out the entire deployment cycle. This program
shall be known as the Yellow Ribbon Reintegra-
tion Program.

(b) PURPOSE.—The Yellow Ribbon Reintegra-
tion Program shall consist of informational
events and activities for Reserve Component
members, their families, and community members
to facilitate access to services supporting their
health and well-being through the four phases
of the deployment cycle:

(1) Pre-Deployment.

(2) Deployment.

(3) Demobilization.

(4) Post-Deployment-Reconstitution.

(¢c) ORGANIZATION.—

(1) EXECUTIVE AGENT.—The Secretary shall
designate the OSD (P&R) as the Department of
Defense executive agent for the Yellow Ribbon
Reintegration Program.

(2) ESTABLISHMENT OF THE OFFICE FOR RE-
INTEGRATION PROGRAMS.—

(A) IN GENERAL.—The OSD (P&R) shall estab-
lish the Office for Reintegration Programs with-
in the OSD. The office shall administer all re-
integration programs in coordination with State
National Guard organizations. The office shall
be responsible for coordination with existing Na-
tional Guard and Reserve family and support
programs. The Directors of the Army National
Guard and Air National Guard and the Chiefs
of the Army Reserve, Marine Corps Reserve,
Navy Reserve and Air Force Reserve may ap-
point liaison officers to coordinate with the per-
manent office staff. The Center may also enter
into partnerships with other public entities, in-
cluding, but not limited to, the U.S. Department
of Health and Human Services, Substance Abuse
and Mental Health Services Administration, for
access to necessary substance abuse and mental
health treatment services from local State-li-
censed service providers.

(B) ESTABLISHMENT OF A CENTER FOR EXCEL-
LENCE IN REINTEGRATION.—The Office for Re-
integration Programs shall establish a Center
for Excellence in Reintegration within the of-
fice. The Center shall collect and analyze ‘‘les-
sons learned’ and suggestions from State Na-
tional Guard and Reserve organizations with
existing or developing reintegration programs.
The Center shall also assist in developing train-
ing aids and briefing materials and training rep-
resentatives from State National Guard and Re-
serve organizations.

(3) ADVISORY BOARD.—

(A) APPOINTMENT.—The Secretary of Defense
shall appoint an advisory board to analyze and
report areas of success and areas for necessary
improvements. The advisory board shall include,
but is not limited to, the Director of the Army
National Guard, the Director of the Air Na-
tional Guard, Chiefs of the Army Reserve, Ma-
rine Corps Reserve, Navy Reserve, and Air Force
Reserve, the Assistant Secretary of Defense for
Reserve Affairs, an Adjutant General on a rota-
tional basis as determined by the Chief of the
National Guard Bureau, and any other Depart-
ment of Defense, Federal Government agency, or
outside organization as determined by the Sec-
retary of Defense. The members of the advisory
board may designate representatives in their
stead.

(B) SCHEDULE.—The advisory board shall
meet on a schedule as determined by the Sec-
retary of Defense.

(C) INITIAL REPORTING REQUIREMENT.—The
advisory board shall issue internal reports as
necessary and shall submit an initial report to
the Committees on Armed Services not later than
180 days after the end of a one-year period from
establishment of the Office for Reintegration
Programs. This report shall contain—

S12597

(i) an evaluation of the reintegration pro-
gram’s implementation by State National Guard
and Reserve organizations;

(ii) an assessment of any unmet resource re-
quirements; and

(iii) recommendations regarding closer coordi-
nation between the Office of Reintegration Pro-
grams and State National Guard and Reserve
organizations.

(D) ANNUAL REPORTS.—The advisory board
shall submit annual reports to the Committees
on Armed Services of the Senate and the House
of Representatives following the initial report by
the first week in March of subsequent years fol-
lowing the initial report.

(d) PROGRAM.—

(1) IN GENERAL.—The Office for Reintegration
Programs shall analyze the demographics,
placement of State Family Assistance Centers
(FAC), and FAC resources before a mobilization
alert is issued to affected State National Guard
and Reserve organizations. The Office of Re-
integration Programs shall consult with affected
State National Guard and Reserve organizations
following the issuance of a mobilization alert
and implement the reintegration events in ac-
cordance with the Reintegration Program phase
model.

(2) PRE-DEPLOYMENT PHASE.—The Pre-De-
ployment Phase shall constitute the time from
first nmotification of mobilization until deploy-
ment of the mobilized National Guard or Reserve
unit. Events and activities shall focus on pro-
viding education and ensuring the readiness of
service members, families, and communities for
the rigors of a combat deployment.

(3) DEPLOYMENT PHASE.—The Deployment
Phase shall constitute the period from deploy-
ment of the mobilized National Guard or Reserve
unit until the unit arrives at a demobilization
station inside the continental United States.
Events and services provided shall focus on the
challenges and stress associated with separation
and having a member in a combat zone. Infor-
mation sessions shall wutilice State National
Guard and Reserve resources in coordination
with the Employer Support of Guard and Re-
serve Office, Transition Assistance Advisors,
and the State Family Programs Director.

(4) DEMOBILIZATION PHASE.—

(A) IN GENERAL.—The Demobilization Phase
shall constitute the period from arrival of the
National Guard or Reserve unit at the demobili-
zation station until its departure for home sta-
tion. In the interest of returning members as
soon as possible to their home stations, re-
integration briefings during the Demobilization
Phase shall be minimized. State Deployment
Cycle Support Teams are encouraged, however,
to assist demobilizing members in enrolling in
the Department of Veterans Affairs system using
Form 1010EZ during the Demobilization Phase.
State Deployment Cycle Support Teams may
provide other events from the Initial Reintegra-
tion Activity as determined by the State Na-
tional Guard or Reserve organizations. Remain-
ing events shall be conducted during the Post-
Deployment-Reconstitution Phase.

(B) INITIAL REINTEGRATION ACTIVITY.—The
purpose of this reintegration program is to edu-
cate service members about the resources that
are available to them and to connect members to
service providers who can assist them in over-
coming the challenges of reintegration.

(5) POST-DEPLOYMENT-RECONSTITUTION
PHASE.—

(A) IN GENERAL.—The Post-Deployment-Re-
constitution Phase shall constitute the period
from arrival at home station until 180 days fol-
lowing demobilication. Activities and services
provided shall focus on reconnecting service
members with their families and communities
and providing resources and information nec-
essary for successful reintegration. Reintegra-
tion events shall begin with elements of the Ini-
tial Reintegration Activity program that were
not completed during the Demobilization Phase.
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(B) 30-DAY, 60-DAY, AND 90-DAY REINTEGRATION
ACTIVITIES.—The State National Guard and Re-
serve organizations shall hold reintegration ac-
tivities at the 30-day, 60-day, and 90-day inter-
val following demobilication. These activities
shall focus on reconnecting service members and
family members with the service providers from
Initial Reintegration Activity to ensure service
members and their families understand what
benefits they are entitled to and what resources
are available to help them overcome the chal-
lenges of reintegration. The Reintegration Ac-
tivities shall also provide a forum for service
members and families to address negative behav-
iors related to combat stress and transition.

(C) SERVICE MEMBER PAY.—Service members
shall receive appropriate pay for days spent at-
tending the Reintegration Activities at the 30-
day, 60-day, and 90-day intervals.

(D) MONTHLY INDIVIDUAL REINTEGRATION PRO-
GRAM.—The Office for Reintegration Programs,
in coordination with State National Guard and
Reserve organizations, shall offer a monthly re-
integration program for individual service mem-
bers released from active duty or formerly in a
medical hold status. The program shall focus on
the special needs of this service member subset
and the Office for Reintegration Programs shall
develop an appropriate program of services and
information.

SEC. 684. FLEXIBILITY IN PAYING ANNUITIES TO
CERTAIN FEDERAL RETIREES WHO
RETURN TO WORK.

(a) IN GENERAL.—Section 9902(j) of title 5,
United States Code, is amended to read as fol-
lows:

“(j) PROVISIONS RELATING TO REEMPLOY-
MENT.—

‘(1) Except as provided under paragraph (2),
if an annuitant receiving an annuity from the
Civil Service Retirement and Disability Fund be-
comes employed in a position within the Depart-
ment of Defense, his annuity shall continue. An
annuitant so reemployed shall not be considered
an employee for purposes of chapter 83 or 84.

“Q2)(A) An annuitant receiving an annuity
from the Civil Service Retirement and Disability
Fund who becomes employed in a position with-
in the Department of Defense following retire-
ment under section 8336(d)(1) or 8414(b)(1)(A)
shall be subject to section 8344 or 8468.

“(B) The Secretary of Defense may, under
procedures and criteria prescribed under sub-
paragraph (C), waive the application of the pro-
visions of section 8344 or 8468 on a case-by-case
or group basis, for employment of an annuitant
referred to in subparagraph (4) in a position in
the Department of Defense.

“(C) The Secretary shall prescribe procedures
for the exercise of any authority under this
paragraph, including criteria for any exercise of
authority and procedures for a delegation of au-
thority.

‘(D) An employee as to whom a waiver under
this paragraph is in effect shall not be consid-
ered an employee for purposes of subchapter II1
of chapter 83 or chapter 84.

“(3)(A) An annuitant retired under section
8336(d)(1) or 8414(b)(1)(A) receiving an annuity
from the Civil Service Retirement and Disability
Fund, who is employed in a position within the
Department of Defense after the date of enact-
ment of the National Defense Authorization Act
for Fiscal Year 2004 (Public Law 108-136), may
elect to begin coverage under paragraph (2) of
this subsection.

“(B) An election for coverage under this para-
graph shall be filed not later than the later of
90 days after the date the Department of De-
fense—

““(i) prescribes regulations to carry out this
subsection; or

‘“‘(ii) takes reasomable actions to mnotify em-
ployees who may file an election.

“(C) If an employee files an election under
this paragraph, coverage shall be effective be-
ginning on the date of the filing of the election.

‘(D) Paragraph (1) shall apply to an indi-
vidual who is eligible to file an election under
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subparagraph (A) of this paragraph and does
not file a timely election under subparagraph
(B) of this paragraph.’’.

(b) REGULATIONS.—Not later than 60 days
after the date of enactment of this Act, the Sec-
retary of Defense shall prescribe regulations to
carry out the amendment made by this section.
SEC. 685. PLAN FOR PARTICIPATION OF MEMBERS

OF THE NATIONAL GUARD AND THE
RESERVES IN THE BENEFITS DELIV-
ERY AT DISCHARGE PROGRAM.

(a) PLAN TO MAXIMIZE PARTICIPATION.—Not
later than 180 days after the date of the enact-
ment of this Act, the Secretary of Defense and
the Secretary of Veterans Affairs shall jointly
submit to Congress a plan to mazximize access to
the benefits delivery at discharge program for
members of the reserve components of the Armed
Forces who have been called or ordered to active
duty at any time since September 11, 2001.

(b) ELEMENTS.—The plan submitted under
subsection (a) shall include a description of ef-
forts to ensure that services under the benefits
delivery at discharge program are provided, to
the maximum extent practicable—

(1) at appropriate military installations;

(2) at appropriate armories and military fam-
ily support centers of the National Guard;

(3) at appropriate military medical care facili-
ties at which members of the Armed Forces are
separated or discharged from the Armed Forces;

(4) in the case of a member on the temporary
disability retired list under section 1202 or 1205
of title 10, United States Code, who is being re-
tired under another provision of such title or is
being discharged, at a location reasonably con-
venient to the member; and

(5) that services described in the plan can be
provided within resources available to the Sec-
retary of Defense and the Secretary of Veterans
Affairs in the appropriate fiscal year.

(c) BENEFITS DELIVERY AT DISCHARGE PRO-
GRAM DEFINED.—In this section, the term ‘“‘bene-
fits delivery at discharge program’ means a pro-
gram administered jointly by the Secretary of
Defense and the Secretary of Veterans Affairs to
provide information and assistance on available
benefits and other transition assistance to mem-
bers of the Armed Forces who are separating
from the Armed Forces, including assistance to
obtain any disability benefits for which such
members may be eligible.

SEC. 686. MODIFICATION OF AMOUNT OF BACK
PAY FOR MEMBERS OF NAVY AND
MARINE CORPS SELECTED FOR PRO-
MOTION WHILE INTERNED AS PRIS-
ONERS OF WAR DURING WORLD WAR
II TO TAKE INTO ACCOUNT CHANGES
IN CONSUMER PRICE INDEX.

(a) MODIFICATION.—Section 667(c) of the
Floyd D. Spence National Defense Authoriza-
tion Act for Fiscal Year 2001 (as enacted into
law by Public Law 106-398; 114 Stat. 1654A-170)
is amended by adding at the end the following
new paragraph:

“(3) The amount determined for a person
under paragraph (1) shall be increased to reflect
increases in cost of living since the basic pay re-
ferred to in paragraph (1)(B) was paid to or for
that person, calculated on the basis of the Con-
sumer Price Index (all items—United States city
average) published monthly by the Bureau of
Labor Statistics.” .

(b) RECALCULATION OF PREVIOUS PAYMENTS.—
In the case of any payment of back pay made to
or for a person under section 667 of the Floyd D.
Spence National Defense Authorization Act for
Fiscal Year 2001 before the date of the enact-
ment of this Act, the Secretary of the Navy
shall—

(1) recalculate the amount of back pay to
which the person is entitled by reason of the
amendment made by subsection (a); and

(2) if the amount of back pay, as so recal-
culated, exceeds the amount of back pay so
paid, pay the person, or the surviving spouse of
the person, an amount equal to the excess.
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TITLE VII—HEALTH CARE PROVISIONS

SEC. 701. INCLUSION OF TRICARE RETAIL PHAR-
MACY PROGRAM IN FEDERAL PRO-
CUREMENT OF PHARMACEUTICALS.

(a) IN GENERAL.—Section 1074g of title 10,
United States Code, is amended—

(1) by redesignating subsections (f) and (g) as
subsections (g) and (h), respectively; and

(2) by inserting after subsection (e) the fol-
lowing new subsection (f):

“(f) PROCUREMENT OF PHARMACEUTICALS BY
TRICARE RETAIL PHARMACY PROGRAM.—With
respect to any prescription filled on or after Oc-
tober 1, 2007, the TRICARE retail pharmacy
program shall be treated as an element of the
Department of Defense for purposes of the pro-
curement of drugs by Federal agencies under
section 8126 of title 38 to the extent necessary to
ensure that pharmaceuticals paid for by the De-
partment of Defense that are provided by phar-
macies under the program to eligible covered
beneficiaries under this section are subject to
the pricing standards in such section 8126.”".

(b) REGULATIONS.—The Secretary of Defense
shall, after consultation with the other admin-
istering Secretaries under chapter 55 of title 10,
United States Code, modify the regulations
under subsection (h) of section 1074g of title 10,
United States Code (as redesignated by sub-
section (a)(1) of this section), to implement the
requirements of subsection (f) of section 1074g of
title 10, United States Code (as amended by sub-
section (a)(2) of this section). The Secretary
shall so modify such regulations not later than
December 31, 2007.

SEC. 702. SURVEYS ON CONTINUED VIABILITY OF
TRICARE STANDARD AND TRICARE
EXTRA.

(a) REQUIREMENT FOR SURVEYS.—

(1) IN GENERAL.—The Secretary of Defense
shall conduct surveys of health care providers
and beneficiaries who use TRICARE in the
United States to determine, utilizing a reconcili-
ation of the responses of providers and bene-
ficiaries to such surveys, each of the following:

(A) How many health care providers in
TRICARE Prime service areas selected under
paragraph (3)(A) are accepting new patients
under each of TRICARE Standard and
TRICARE Extra.

(B) How many health care providers in geo-
graphic areas in which TRICARE Prime is not
offered are accepting patients under each of
TRICARE Standard and TRICARE Extra.

(C) The availability of mental health care pro-
viders in TRICARE Prime service areas selected
under paragraph (3)(C) and in geographic areas
in which TRICARE Prime is not offered.

(2) BENCHMARKS.—The Secretary shall estab-
lish for purposes of the surveys required by
paragraph (1) benchmarks for primary care and
specialty care providers, including mental
health care providers, to be utiliced to determine
the adequacy of health care providers to bene-
ficiaries eligible for TRICARE.

(3) ScoPE OF SURVEYS.—The Secretary shall
carry out the surveys required by paragraph (1)
as follows:

(A4) In the case of the surveys required by sub-
paragraph (A) of that paragraph, in at least 20
TRICARE Prime service areas in the United
States in each of fiscal years 2008 through 2011.

(B) In the case of the surveys required by sub-
paragraph (B) of that paragraph, in 20 geo-
graphic areas in which TRICARE Prime is not
offered and in which significant numbers of
beneficiaries who are members of the Selected
Reserve reside.

(C) In the case of the surveys required by sub-
paragraph (C) of that paragraph, in at least 40
geographic areas.

(4) PRIORITY FOR SURVEYS.—In prioritizing
the areas which are to be surveyed under para-
graph (1), the Secretary shall—

(A) consult with representatives of TRICARE
beneficiaries and health care and mental health
care providers to identify locations where
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TRICARE Standard beneficiaries are experi-
encing significant levels of access-to-care prob-
lems under TRICARE Standard or TRICARE
Extra; and

(B) give a high priority to surveying health
care and mental health care providers in such
areas.

(5) INFORMATION FROM PROVIDERS.—The sur-
veys required by paragraph (1) shall include
questions seeking to determine from health care
and mental health care providers the following:

(A) Whether the provider is aware of the
TRICARE program.

(B) What percentage of the provider’s current
patient population uses any form of TRICARE.

(C) Whether the provider accepts patients for
whom payment is made under the medicare pro-
gram for health care and mental health care
services.

(D) If the provider accepts patients referred to
in subparagraph (C), whether the provider
would accept additional such patients who are
not in the provider’s current patient population.

(6) INFORMATION FROM BENEFICIARIES.—The
surveys required by paragraph (1) shall include
questions seeking information to determine from
TRICARE beneficiaries whether they have dif-
ficulties in finding health care and mental
health care providers willing to provide services
under TRICARE Standard or TRICARE Ezxtra.

(b) SUPERVISION.—

(1) SUPERVISING OFFICIAL.—The Secretary
shall designate a senior official of the Depart-
ment of Defense to take the actions necessary
for achieving and maintaining participation of
health care and mental health care providers in
TRICARE Standard and TRICARE Ezxtra
throughout TRICARE in a number that is ade-
quate to ensure the viability of TRICARE
Standard for TRICARE beneficiaries.

(2) DUTIES.—The official designated under
paragraph (1) shall have the following duties:

(A) To make recommendations to the Sec-
retary for purposes of subsection (a)(2) on ap-
propriate benchmarks for measuring the ade-
quacy of health care and mental health care
providers in TRICARE Prime service areas and
geographic areas in the United States in which
TRICARE Prime is not offered.

(B) To educate health care and mental health
care providers about TRICARE Standard and
TRICARE Extra.

(C) To encourage health care and mental
health care providers to accept patients under
TRICARE Standard and TRICARE Extra.

(D) To ensure that TRICARE beneficiaries
have the information mnecessary to locate
TRICARE Standard and TRICARE Extra pro-
viders readily.

(E) To recommend adjustments in TRICARE
Standard provider payment rates that the offi-
cial considers mnecessary to ensure adequate
availability of TRICARE Standard providers for
TRICARE Standard beneficiaries.

(c) GAO REVIEW.—

(1) ONGOING REVIEW.—The Comptroller Gen-
eral shall, on an ongoing basis, review—

(A) the processes, procedures, and analysis
used by the Department of Defense to determine
the adequacy of the number of health care and
mental health care providers—

(i) that currently accept TRICARE Standard
or TRICARE Extra beneficiaries as patients
under TRICARE Standard in each TRICARE
area as of the date of completion of the review;
and

(ii) that would accept TRICARE Standard or
TRICARE Extra beneficiaries as new patients
under TRICARE Standard or TRICARE Extra,
as applicable, within a reasonable time after the
date of completion of the review; and

(B) the actions taken by the Department of
Defense to ensure ready access of TRICARE
Standard beneficiaries to health care and men-
tal health care under TRICARE Standard in
each TRICARE area, including any pending or
resolved requests for waiver of payment limits in
order to improve access to health care or mental
health care in a specific geographic area.
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(2) REPORTS.—The Comptroller General shall
submit to the Committees on Armed Services of
the Senate and the House of Representatives on
a bi-annual basis a report on the results of the
review under paragraph (1). Each report shall
include the following:

(A) An analysis of the adequacy of the sur-
veys under subsection (a).

(B) An identification of any impediments to
achieving adequacy of availability of health
care and mental health care under TRICARE
Standard or TRICARE Extra.

(C) An assessment of the adequacy of Depart-
ment of Defense education programs to inform
health care and mental health care providers
about TRICARE Standard and TRICARE Extra.

(D) An assessment of the adequacy of Depart-
ment of Defense initiatives to encourage health
care and mental health care providers to accept
patients under TRICARE Standard and
TRICARE Extra.

(E) An assessment of the adequacy of informa-
tion available to TRICARE Standard bene-
ficiaries to facilitate access by such beneficiaries
to health care and mental health care under
TRICARE Standard and TRICARE Eztra.

(F) An assessment of any need for adjustment
of health care and mental health care provider
payment rates to attract participation in
TRICARE Standard by appropriate numbers of
health care and mental health care providers.

(d) EFFECTIVE DATE.—This section shall take
effect on October 1, 2007.

(e) REPEAL OF SUPERSEDED REQUIREMENTS
AND AUTHORITY.—Section 723 of the National
Defense Authorization Act for Fiscal Year 2004
(10 U.S.C. 1073 note) is repealed, effective as of
October 1, 2007.

(f) DEFINITIONS.—In this section:

(1) The term “TRICARE Extra’’ means the op-
tion of the TRICARE program wunder which
TRICARE Standard beneficiaries may obtain
discounts on cost-sharing as a result of using
TRICARE network providers.

(2) The term “TRICARE Prime’ means the
managed care option of the TRICARE program.

(3) The term “TRICARE Prime service area’
means a geographic are designated by the De-
partment of Defense in which managed care
support contractors develop a managed care net-
work under TRICARE Prime.

(4) The term “TRICARE Standard’ means the
option of the TRICARE program that is also
known as the Civilian Health and Medical Pro-
gram of the Uniformed Services, as defined in
section 1072(4) of title 10, United States Code.

(5) The term ‘‘United States’ means the
United States (as defined in section 101(a) of
title 10, United States Code), its possessions (as
defined in such section), and the Commonwealth
of Puerto Rico.

SEC. 703. REPORT ON PATIENT SATISFACTION
SURVEYS.

(a) REPORT REQUIRED.—Not later than March
1, 2008, the Secretary of Defense shall submit to
the congressional defense committees a report on
the ongoing patient satisfaction surveys taking
place in Department of Defense inpatient and
outpatient settings at military treatment facili-
ties.

(b) CONTENT.—The report required under sub-
section (a) shall include the following:

(1) The types of survey questions asked.

(2) How frequently the surveying is con-
ducted.

(3) How often the results are analyzed and re-
ported back to the treatment facilities.

(4) To whom survey feedback is made avail-
able.

(5) How best practices are incorporated for
quality improvement.

(6) An analysis of the impact and effect of in-
patient and outpatient surveys quality improve-
ment and a comparison of patient satisfaction
survey programs with patient satisfaction sur-
vey programs used by other public and private
health care systems and organizations.

(c) USE OF REPORT INFORMATION.—The Sec-
retary shall use information in the report as the
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basis for a plan for improvements in patient sat-

isfaction surveys at health care at military

treatment facilities in order to ensure the provi-

sion of high quality healthcare and hospital

services in such facilities.

SEC. 704. REVIEW OF LICENSED MENTAL HEALTH
COUNSELORS, SOCIAL WORKERS,
AND MARRIAGE AND FAMILY THERA-
PISTS UNDER THE TRICARE PRO-
GRAM.

(a) REVIEW REQUIRED.—The Secretary of De-
fense shall enter into a contract with the Insti-
tute of Medicine of the National Academy of
Sciences, or another similarly qualified inde-
pendent academic medical organization, for the
purpose of—

(1) conducting an independent study of the
comparability of credentials, preparation, and
training of individuals practicing as licensed
mental health counselors, social workers, and
marriage and family therapists under the
TRICARE program to provide mental health
services; and

(2) making recommendations for permitting
such professionals to practice independently
under the TRICARE program.

(b) ELEMENTS.—The study required by sub-
section (a) shall provide for each of the health
care professions referred to in subsection (a)(1)
the following:

(1) An assessment of the educational require-
ments and curriculums relevant to mental
health practice for members of such profession,
including types of degrees recognized, certifi-
cation standards for graduate programs for such
profession, and recognition of undergraduate
coursework for completion of graduate degree
requirements.

(2) An assessment of State licensing require-
ments for members of such profession, including
for each level of licensure if a State issues more
than one type of license for the profession. The
assessment shall examine requirements in the
areas of education, training, examination, con-
tinuing education, and ethical standards, and
shall include an evaluation of the extent to
which States, through their scope of practice, ei-
ther implicitly or explicitly authorize members of
such profession to diagnose and treat mental ill-
nesses.

(3) An analysis of the requirements for clinical
experience in such profession to be recognized
under regulations for the TRICARE program,
and recommendations, if any, for standardiza-
tion or adjustment of such requirements with
those of the other professions.

(4) An assessment of the extent to which prac-
titioners under such profession are authorized
to practice independently under other Federal
programs (such as the Medicare program, the
Department of Veterans Affairs, the Indian
Health Service, Head Start, and the Federal Em-
ployee Health Benefits Program), and a review
the relationship, if any, between recognition of
such profession under the Medicare program
and independent practice authority for such
profession under the TRICARE program.

(5) An assessment of the extent to which prac-
titioners under such profession are authoriced
to practice independently under private insur-
ance plans. The assessment shall identify the
States having laws requiring private insurers to
cover, or offer coverage of, the services of mem-
bers of such profession, and shall identify the
conditions, if any, that are placed on coverage
of practitioners under such profession by insur-
ance plans and how frequently these types of
conditions are used by insurers.

(6) An historical review of the regulations
issued by the Department of Defense regarding
which members of such profession are recog-
nized as providers under the TRICARE program
as independent practitioners, and an eramina-
tion of the recognition by the Department of
third party certification for members of such
profession.

(c) PROVIDERS STUDIED.—It the sense of Con-
gress that the study required by subsection (a)
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should focus only on those practitioners of each
health care profession referred to in subsection
(a)(1) who are permitted to practice under regu-
lations for the TRICARE program as specified in
section 119.6 of title 32, Code of Federal Regula-
tions.

(d) CLINICAL CAPABILITIES STUDIES.—The
study required by subsection (a) shall include a
review of outcome studies and of the literature
regarding the comparative quality and effective-
ness of care provided by practitioners within
each of the health care professions referred to in
subsection (a)(1), and provide an independent
review of the findings.

(e) RECOMMENDATIONS FOR TRICARE INDE-
PENDENT  PRACTICE  AUTHORITY.—The rec-
ommendations provided under subsection (a)(2)
shall include specific recommendation (whether
positive or negative) regarding modifications of
current policy for the TRICARE program with
respect to allowing members of each of the
health care professions referred to in subsection
(a)(1) to practice independently wunder the
TRICARE program, including recommendations
regarding possible revision of requirements for
recognition of practitioners under each such
profession.

(f) REPORT.—Not later than 180 days after the
date of the enactment of this Act, the Secretary
shall submit to the Committees on Armed Serv-
ices of the Senate and the House of Representa-
tives a report on the review required by sub-
section (a).

SEC. 705. SENSE OF SENATE ON COLLABORA-
TIONS BETWEEN THE DEPARTMENT
OF DEFENSE AND THE DEPARTMENT
OF VETERANS AFFAIRS ON HEALTH
CARE FOR WOUNDED WARRIORS.

(a) FINDINGS.—The Senate makes the fol-
lowing findings:

(1) There have been recent collaborations be-
tween the Department of Defense, the Depart-
ment of Veterans Affairs, and the civilian med-
ical community for purposes of providing high
quality medical care to America’s wounded war-
riors. One such collaboration is occurring in Au-
gusta, Georgia, between the Dwight D. Eisen-
hower Army Medical Center at Fort Gordon, the
Augusta Department of Veterans Affairs Med-
ical Center, the Medical College of Georgia, and
local health care providers under the TRICARE
program.

(2) Medical staff from the Dwight D. Eisen-
hower Army Medical Center and the Augusta
Department of Veterans Affairs Medical Center
have been meeting weekly to discuss future pa-
tient cases for the Active Duty Rehabilitation
Unit (ADRU) within the Uptown Department of
Veterans Affairs facility. The Active Duty Re-
habilitation Unit, along with the Polytrauma
Centers of the Department of Veterans Affairs,
provide rehabilitation for members of the Armed
Forces on active duty.

(3) Since 2004, 1,037 soldiers, sailors, airmen,
and marines have received rehabilitation serv-
ices at the Active Duty Rehabilitation Unit, 32
percent of whom served in Operation Iraqi Free-
dom or Operation Enduring Freedom.

(4) The Dwight D. Eisenhower Army Medical
Center and the Augusta Department of Veterans
Affairs Medical Center have combined their
neurosurgery programs and have coordinated on
critical brain injury and psychiatric care.

(5) The Department of Defense, the Army, and
the Army Medical Command have recognized
the need for expanded behavioral health care
services for members of the Armed Forces return-
ing from Operation Iraqi Freedom and Oper-
ation Enduring Freedom. These services are cur-
rently being provided by the Dwight D. Eisen-
hower Army Medical Center.

(b) SENSE OF SENATE.—It is the sense of the
Senate that the Department of Defense should
encourage continuing collaboration between the
Army and the Department of Veterans Affairs in
treating America’s wounded warriors and, when
appropriate and available, provide additional
support and resources for the development of
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such collaborations, including the current col-
laboration between the Active Duty Rehabilita-
tion Unit at the Augusta Department of Vet-
erans Affairs Medical Center, Georgia, and the
behavioral health care services program at the
Dwight D. Eisenhower Army Medical Center,
Fort Gordon, Georgia.
SEC. 706. AUTHORITY FOR EXPANSION OF PER-
SONS ELIGIBLE FOR CONTINUED
HEALTH BENEFITS COVERAGE.

(a) AUTHORITY TO SPECIFY ADDITIONAL ELIGI-
BLE PERSONS.—Subsection (b) of section 1078a of
title 10, United States Code, is amended by add-
ing at the end the following new paragraph:

““(4) Any other person specified in regulations
prescribed by the Secretary of Defense for pur-
poses of this paragraph who loses entitlement to
health care services under this chapter or sec-
tion 1145 of this title, subject to such terms and
conditions as the Secretary shall prescribe in the
regulations.”.

(b) ELECTION OF COVERAGE.—Subsection (d) of
such section is amended by adding at the end
the following new paragraph:

““(4) In the case of a person described in sub-
section (b)(4), by such date as the Secretary
shall prescribe in the regulations required for
purposes of that subsection.”’.

(c) PERIOD OF COVERAGE.—Subsection (g)(1)
of such section is amended—

(1) in subparagraph (B), by striking ‘“‘and’ at
the end;

(2) in subparagraph (C), by striking the period
at the end and inserting “‘; and’’; and

(3) by adding at the end the following new
subparagraph:

‘(D) in the case of a person described in sub-
section (b)(4), the date that is 36 months after
the date on which the person loses entitlement
to health care services as described in that sub-
section.”’.

SEC. 707. CONTINUATION OF ELIGIBILITY FOR
TRICARE STANDARD COVERAGE FOR
CERTAIN MEMBERS OF THE SE-
LECTED RESERVE.

(a) IN GENERAL.—Section 706(f) of the John
Warner National Defense Authorization Act for
Fiscal Year 2007 (Public Law 109-364; 120 Stat.
2282; 10 U.S.C. 1076d note) is amended—

(1) by striking ‘‘Enrollments’ and inserting
‘(1) Except as provided in paragraph (2), enroll-
ments’’; and

(2) by adding at the end the following new
paragraph:

“(2) The enrollment of a member in TRICARE
Standard that is in effect on the day before
health care under TRICARE Standard is pro-
vided pursuant to the effective date in sub-
section (g) shall not be terminated by operation
of the exclusion of eligibility under subsection
(a)(2) of such section 1076d, as so amended, for
the duration of the eligibility of the member
under TRICARE Standard as in effect on Octo-
ber 16, 2006.”.

(b) EFFECTIVE DATE.—The amendments made
by subsection (a) shall take effect on October 1,
2007 .

SEC. 708. AUTHORITY FOR SPECIAL REIMBURSE-
MENT RATES FOR MENTAL HEALTH
CARE SERVICES UNDER THE
TRICARE PROGRAM.

(a) AUTHORITY.—Section 1079(h)(5) of title 10,
United States Code, is amended in the first sen-
tence by inserting ‘‘, including mental health
care services,”’ after “health care services’’.

(b) REPORT ON ACCESS TO MENTAL HEALTH
CARE SERVICES.—Not later than one year after
the date of the enactment of this Act, the Sec-
retary of Defense shall submit to the Committees
on Armed Services of the Senate and the House
of Representatives a report on the adequacy of
access to mental health services under the
TRICARE program, including in the geographic
areas where surveys on the continued viability
of TRICARE Standard and TRICARE Extra are
conducted under section 702 of this Act.
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SEC. 709. IMPLEMENTATION OF RECOMMENDA-
TIONS OF DEPARTMENT OF DE-
FENSE MENTAL HEALTH TASK
FORCE.

(a) IN GENERAL.—ASs soon as practicable, but
not later than May 31, 2008, the Secretary of
Defense shall implement the recommendations of
the Department of Defense Task Force on Men-
tal Health developed pursuant to section 723 of
the National Defense Authorization Act for Fis-
cal Year 2006 (Public Law 109-163; 119 Stat.
3348) to ensure a full continuum of psycho-
logical health services and care for members of
the Armed Forces and their families.

(b) IMPLEMENTATION OF CERTAIN REC-
OMMENDATIONS.—Not later than 180 days after
the date of the enactment of this Act, the Sec-
retary shall implement the following rec-
ommendations of the Department of Defense
Task Force on Mental Health:

(1) The implementation of a comprehensive
public education campaign to reduce the stigma
associated with mental health problems.

(2) The appointment of a psychological direc-
tor of health for each military department, each
military treatment facility, the National Guard,
and the Reserve Component, and the establish-
ment of a psychological health council.

(3) The establishment of a center of excellence
for the study of psychological health.

(4) The enhancement of TRICARE benefits
and care for mental health problems.

(5) The implementation of an annual psycho-
logical health assessment addressing cognition,
psychological functioning, and overall psycho-
logical readiness for each member of the Armed
Forces, including members of the National
Guard and Reserve Component.

(6) The development of a model for allocating
resources to military mental health facilities,
and services embedded in line units, based on an
assessment of the needs of and risks faced by
the populations served by such facilities and
services.

(7) The issuance of a policy directive to ensure
that each military department carefully assesses
the history of occupational exposure to condi-
tions potentially resulting in post-traumatic
stress disorder, traumatic brain injury, or re-
lated diagnoses in members of the Armed Forces
facing administrative or medical discharge.

(8) The maintenance of adequate family sup-
port programs for families of deployed members
of the Armed Forces.

(c) RECOMMENDATIONS REQUIRING LEGISLA-
TIVE ACTION.—Not later than 60 days after the
date of the enactment of this Act, the Secretary
shall submit to the congressional defense com-
mittees a description of any legislative action re-
quired to implement the recommendations of the
Department of Defense Mental Health Task
Force.

(d) RECOMMENDATIONS TO BE NOT IMPLE-
MENTED.—Not later than 180 days after the date
of the enactment of this Act, the Secretary shall
submit to the congressional defense committees a
description of any recommendations of the De-
partment of Defense Mental Health Task Force
the Secretary of Defense has determined not to
implement.

(e) PROGRESS REPORTS REQUIRED.—

(1) IN GENERAL.—Not later than 180 days after
the date of the enactment of this Act, and every
six months thereafter until the date described in
paragraph (2), the Secretary shall submit to the
congressional defense committees a report on the
status of the implementation of the rec-
ommendations of the Department of Defense
Mental Health Task Force.

(2) DATE DESCRIBED.—The date described in
this paragraph is the date on which all rec-
ommendations of the Department of Defense
Mental Health Task Force have been imple-
mented other than the recommendations the
Secretary has determined pursuant to subsection
(d) not to implement.
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SEC. 710. CENTER OF EXCELLENCE IN PREVEN-
TION, DIAGNOSIS, MITIGATION,
TREATMENT, AND REHABILITATION
OF MILITARY EYE INJURIES.

(a) ESTABLISHMENT.—

(1) IN GENERAL.—Chapter 55 of title 10, United
States Code, is amended by inserting after sec-
tion 1105 the following new section:

“§1105a. Center of Excellence in Prevention,
Diagnosis, Mitigation, Treatment, and Re-
habilitation of Military Eye Injuries
‘““(a) IN GENERAL.—The Secretary of Defense

shall establish within the Department of De-
fense a center of excellence in the prevention,
diagnosis, mitigation, treatment, and rehabilita-
tion of military eye injuries to carry out the re-
sponsibilities specified in subsection (c). The
center shall be known as a ‘Center of Excellence
in Prevention, Diagnosis, Mitigation, Treat-
ment, and Rehabilitation of Military Eye Inju-
ries’.

““(b) PARTNERSHIPS.—The Secretary shall en-
sure that the Center collaborates to the max-
imum extent practicable with the Department of
Veterans Affairs, institutions of higher edu-
cation, and other appropriate public and private
entities (including international entities) to
carry out the responsibilities specified in sub-
section (c).

‘“‘(c) RESPONSIBILITIES.—(1) The Center shall—

‘““(A) develop, implement, and oversee a reg-
istry of information for the tracking of the diag-
nosis, surgical intervention or other operative
procedure, other treatment, and follow up for
each case of eye injury incurred by a member of
the armed forces in combat that requires surgery
or other operative intervention; and

‘““(B) ensure the electronic exchange with Sec-
retary of Veterans Affairs of information ob-
tained through tracking under subparagraph
(4).
““(2) The registry under this subsection shall
be known as the ‘Military Eye Injury Registry’.

‘““(3) The Center shall develop the Registry in
consultation with the ophthalmological spe-
cialist personnel and optometric specialist per-
sonnel of the Department of Defense. The mech-
anisms and procedures of the Registry shall re-
flect applicable expert research on military and
other eye injuries.

‘“(4) The mechanisms of the Registry for track-
ing under paragraph (1)(A) shall ensure that
each military medical treatment facility or other
medical facility shall submit to the Center for
inclusion in the Registry information on the di-
agnosis, surgical intervention or other operative
procedure, other treatment, and follow up for
each case of eye injury described in that para-
graph as follows (to the extent applicable):

‘““(A) Not later than 72 hours after surgery or
other operative intervention.

‘““(B) Any clinical or other operative interven-
tion done within 30 days, 60 days, or 120 days
after surgery or other operative intervention as
a result of a follow-up examination.

‘““(C) Not later than 180 days after surgery or
other operative intervention.

“(5)(A) The Center shall provide notice to the
Blind Service or Low Vision Optometry Service,
as applicable, of the Department of Veterans Af-
fairs on each member of the armed forces de-
scribed in subparagraph (B) for purposes of en-
suring the coordination of the provision of vis-
ual rehabilitation benefits and services by the
Department of Veterans Affairs after the sepa-
ration or release of such member from the armed
forces.

‘““(B) A member of the armed forces described
in this subparagraph is a member of the armed
forces as follows:

‘“(i) A member with an eye injury incurred in
combat who has a visual acuity of 2%o0 or less
in either eye.

““(ii) A member with an eye injury incurred in
combat who has a loss of peripheral vision of
twenty degrees or less.

“(d) UTILIZATION OF REGISTRY INFORMA-
TION.—The Secretary of Defense and the Sec-
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retary of Veterans Affairs shall jointly ensure
that information in the Military Eye Injury
Registry is available to appropriate ophthalmo-
logical and optometric personnel of the Depart-
ment of Veterans Affairs for purposes of encour-
aging and facilitating the conduct of research,
and the development of best practices and clin-
ical education, on eye injuries incurred by mem-
bers of the armed forces in combat.”’.

(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 55 of such title
is amended by inserting after the item relating
to section 1105 the following new item:

“1105a. Center of Excellence in Prevention, Di-
agnosis, Mitigation, Treatment,
and Rehabilitation of Military
Eye Injuries.”’.

(b) INCLUSION OF RECORDS OF OIF/OEF VET-
ERANS.—The Secretary of Defense shall take ap-
propriate actions to include in the Military Eye
Injury Registry established under section 1105a
of title 10, United States Code (as added by sub-
section (a)), such records of members of the
Armed Forces who incurred an eye injury in
combat in Operation Iraqi Freedom or Operation
Enduring Freedom before the establishment of
the Registry as the Secretary considers appro-
priate for purposes of the Registry.

(c) REPORT ON ESTABLISHMENT.—Not later
than 180 days after the date of the enactment of
this Act, the Secretary shall submit to Congress
a report on the status of the Center of Excel-
lence in Prevention, Diagnosis, Mitigation,
Treatment, and Rehabilitation of Military Eye
Injuries under section 1105a of title 10, United
States Code (as so added), including the
progress made in established the Military Eye
Injury Registry required under that section.

(d) TRAUMATIC BRAIN INJURY POST TRAU-
MATIC VISUAL SYNDROME.—In carrying out the
program at Walter Reed Army Medical Center,
District of Columbia, on Traumatic Brain Injury
Post Traumatic Visual Syndrome, the Secretary
of Defense and the Department of Veterans Af-
fairs shall jointly provide for the conduct of a
cooperative study on neuro-optometric screening
and diagnosis of members of the Armed Forces
with Traumatic Brain Injury by military med-
ical treatment facilities of the Department of
Defense and medical centers of the Department
of Veterans Affairs selected for purposes of this
subsection for purposes of vision screening, di-
agnosis, rehabilitative management, and vision
research on visual dysfunction related to Trau-
matic Brain Injury.

(e) FUNDING.—Of the amounts available for
Defense Health Program, $5,000,000 may be
available for the Center of Excellence in Preven-
tion, Diagnosis, Mitigation, Treatment, and Re-
habilitation of Military Eye Injuries under sec-
tion 1105a of title 10, United States Code (as so
added).

SEC. 711. REPORT ON ESTABLISHMENT OF A

SCHOLARSHIP PROGRAM FOR CIVIL-
IAN MENTAL HEALTH PROFES-
SIONALS.

(a) REPORT REQUIRED.—Not later than 180
days after the date of the enactment of this Act,
the Secretary of Defense shall, in consultation
with the Assistant Secretary of Defense for
Health Affairs and each of the Surgeons Gen-
eral of the Armed Forces, shall submit to Con-
gress a report on the feasibility and advisability
of establishing a scholarship program for civil-
ian mental health professionals.

(b) ELEMENTS.—The report shall include the
following:

(1) An assessment of a potential scholarship
program that provides certain educational fund-
ing to students seeking a career in mental
health services in exchange for service in the
Department of Defense.

(2) An assessment of current scholarship pro-
grams which may be expanded to include mental
health professionals.

(3) Recommendations regarding the establish-
ment or expansion of scholarship programs for
mental health professionals.
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(4) A plan to implement, or reasons for not im-
plementing, recommendations that will increase
mental health staffing across the Department of
Defense.

SEC. 712. REPORT ON MEDICAL PHYSICAL EXAMI-
NATIONS OF MEMBERS OF THE
ARMED FORCES BEFORE THEIR DE-
PLOYMENT.

Not later than April 1, 2008, the Secretary of
Defense shall submit to the Committees on
Armed Services of the Senate and the House of
Representatives a report setting forth the fol-
lowing:

(1) The results of a study of the frequency of
medical physical examinations conducted by
each component of the Armed Forces (including
both the regular components and the reserve
components of the Armed Forces) for members of
the Armed Forces within such component before
their deployment.

(2) A comparison of the policies of the military
departments concerning medical physical exami-
nations of members of the Armed Forces before
their deployment, including an identification of
instances in which a member (including a mem-
ber of a reserve component) may be required to
undergo multiple physical examinations, from
the time of notification of an upcoming deploy-
ment through the period of preparation for de-
ployment.

(3) A model of, and a business case analysis
for, each of the following:

(A) A single predeployment physical examina-
tion for members of the Armed Forces before
their deployment.

(B) A single system for tracking electronically
the results of examinations under subparagraph
(A) that can be shared among the military de-
partments and thereby eliminate redundancy of
medical physical examinations for members of
the Armed Forces before their deployment.

SEC. 713. ONE-YEAR EXTENSION OF PROHIBITION
ON INCREASES IN CERTAIN HEALTH
CARE COSTS FOR MEMBERS OF THE
UNIFORMED SERVICES.

(a) CHARGES UNDER CONTRACTS FOR MEDICAL
CARE.—Section 1097(e) of title 10, United States
Code, is amended by striking ‘‘September 30,
2007 and inserting ‘‘September 30, 2008°.

(b) CHARGES FOR INPATIENT CARE.—Section
1086(b)(3) of such title is amended by striking
“September 30, 2007’ and inserting ‘‘September
30, 2008°°.

(c) PREMIUMS UNDER TRICARE COVERAGE
FOR CERTAIN MEMBERS IN THE SELECTED RE-
SERVE.—Section 1076d(d)(3) of such title is
amended by striking ‘‘September 30, 2007 and
inserting ‘‘September 30, 2008”’.

(d) PREMIUMS UNDER TRICARE COVERAGE
FOR MEMBERS OF THE READY RESERVE.—Section
1076b(e)(3) of such title is amended by striking
“‘September 30, 2007’ and inserting ‘‘September
30, 2008°°.

SEC. 714. TEMPORARY PROHIBITION ON IN-
CREASE IN COPAYMENTS UNDER RE-
TAIL PHARMACY SYSTEM OF PHAR-
MACY BENEFITS PROGRAM.

During the period beginning on October 1,
2007, and ending on September 30, 2008, the cost
sharing requirements established under para-
graph (6) of section 1074g(a) of title 10, United
States Code, for pharmaceutical agents avail-
able through retail pharmacies covered by para-
graph (2)(E)(ii) of such section may not exceed
amounts as follows:

(1) In the case of generic agents, $3.

(2) In the case of formulary agents, 39.

(3) In the case of nonformulary agents, $22.
SEC. 715. SENSE OF CONGRESS ON FEES AND AD-

JUSTMENTS UNDER THE TRICARE
PROGRAM.

It is the sense of Congress that—

(1) career members of the uniformed services
and their families endure unique and extraor-
dinary demands, and make extraordinary sac-
rifices, over the course of 20-year to 30-year ca-
reers in protecting freedom for all Americans;

(2) these demands and sacrifices are such that
few Americans are willing to accept them for a
multi-decade career;
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(3) a primary benefit of enduring the extraor-
dinary sacrifices inherent in a military career is
a system of exceptional retirement benefits that
a grateful Nation provides for those who choose
to subordinate much of their personal life to the
national interest for so many years;

(4) proposals to compare cash fees paid by re-
tired military members and their families to fees
paid by civilians fail to recognize adequately
that military members prepay the equivalent of
very large advance premiums for health care in
retirement through their extended service and
sacrifice, in addition to cash fees, deductibles,
and copayments;

(5) the Department of Defense and the Nation
have a committed obligation to provide health
care benefits to active duty, National Guard,
Reserve and retired members of the uniformed
services and their families and survivors that
considerably exceeds the obligation of corporate
employers to provide health care benefits to
their employees; and

(6) the Department of Defense has options to
constrain the growth of health care spending in
ways that do not disadvantage retired members
of the uniformed services, and should pursue
any and all such options as a first priority.

SEC. 716. CONTINUATION OF TRANSITIONAL
HEALTH BENEFITS FOR MEMBERS
OF THE ARMED FORCES PENDING
RESOLUTION OF SERVICE-RELATED
MEDICAL CONDITIONS.

Section 1145(a) of title 10, United States Code,
is amended—

(1) in paragraph (3), by striking ‘‘Transitional
health care’” and inserting ‘‘Except as provided
in paragraph (6), transitional health care’; and

(2) by adding at the end the following new
paragraph:

“(6)(A) A member who has a medical condi-
tion relating to service on active duty that war-
rants further medical care shall be entitled to
receive medical and dental care for such medical
condition as if the member were a member of the
armed forces on active duty until such medical
condition is resolved.

‘“‘(B) The Secretary concerned shall ensure
that the Defense Enrollment and Eligibility Re-
porting System (DEERS) is continually updated
in order to reflect the continuing entitlement of
members covered by subparagraph (A) to the
medical and dental care referred to in that sub-
paragraph.’’.

TITLE VIII—ACQUISITION POLICY, ACQUI-

SITION MANAGEMENT, AND RELATED

MATTERS

Subtitle A—Provisions Relating to Major
Defense Acquisition Programs
801. SUBSTANTIAL SAVINGS
MULTIYEAR CONTRACTS.

(a) DEFINITION IN REGULATIONS OF SUBSTAN-
TIAL SAVINGS UNDER MULTIYEAR CONTRACTS.—

(1) IN GENERAL.—Not later than 60 days after
the date of the enactment of this Act, the Sec-
retary of Defense shall modify the regulations
prescribed pursuant to subsection (b)(2)(A) of
section 2306b of title 10, United States Code, to
define the term ‘‘substantial savings’ for pur-
poses of subsection (a)(1) of such section. Such
regulations shall specify that—

(A) savings that exceed 10 percent of the total
anticipated costs of carrying out a program
through annual contracts shall be considered to
be substantial;

(B) savings that exceed 5§ percent of the total
anticipated costs of carrying out a program
through annual contracts, but do not exceed 10
percent of such costs, shall not be considered to
be substantial unless the Secretary determines
in writing that an exceptionally strong case has
been made with regard to the findings required
by paragraphs (2) through (6) of section
2306b(a) of such title; and

(C) savings that do not exceed 5 percent of the
total anticipated costs of carrying out a pro-
gram through annual contracts shall mot be
considered to be substantial.
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(2) EFFECTIVE DATE.—The modification re-
quired by paragraph (1) shall apply with regard
to any multiyear contract that is authorized
after the date that is 60 days after the date of
the enactment of this Act.

(b) REPORT ON BASIS FOR DETERMINATION.—
Section 2306b(i)(3) of title 10, United States
Code, is amended by inserting before the period
at the end the following: ‘“‘after the head of the
agency concerned submits to the congressional
defense committees a report on the specific facts
supporting the determination of the head of that
agency under subsection (a)’’.

(c) REPORTS ON SAVINGS ACHIEVED.—

(1) REPORTS REQUIRED.—Not later than Janu-
ary 15 of 2008, 2009, and 2010, the Secretary
shall submit to the congressional defense com-
mittees a report on the savings achieved through
the use of multiyear contracts that were entered
under the authority of section 2306b of title 10,
United States Code, and the performance of
which was completed in the preceding fiscal
year.

(2) ELEMENTS.—Each report under paragraph
(1) shall specify, for each multiyear contract
covered by such report—

(A) the savings that the Department of De-
fense estimated it would achieve through the
use of the multiyear contract at the time such
contract was awarded; and

(B) the best estimate of the Department on the
savings actually achieved under such contract.
SEC. 802. CHANGES TO MILESTONE B CERTIFI-

CATIONS.

Section 2366a of title 10, United States Code, is
amended—

(1) in subsection (a), by inserting ‘, after re-
ceiving a business case analysis,”” after ‘‘the
milestone decision authority’ in the matter pre-
ceding paragraph (1);

(2) by redesignating subsections (b), (c), (d),
and (e) as subsections (c), (d), (e), and (f), re-
spectively;

(3) by inserting after subsection (a) the fol-
lowing new subsection (b):

“(b) CHANGES TO CERTIFICATION.—(1) The
program manager for a major defense acquisi-
tion program that has received -certification
under subsection (a) shall immediately notify
the milestone decision authority of any changes
to the program that are—

““(A) inconsistent with such certification; or

“(B) deviate significantly from the material
provided to the milestone decision authority in
support of such certification.

“(2) Upon receipt of information under para-
graph (1), the milestone decision authority may
withdraw the certification concerned or rescind
Milestone B approval (or Key Decision Point B
approval in the case of a space program) if the
milestone decision authority determines that
such action is in the best interest of the national
security of the United States.”’;

(4) in subsection (c), as redesignated by para-
graph (1)—

(A) by inserting
cation’’; and

(B) by adding at the end the following new
paragraph (2):

“(2) Any information provided to the mile-
stone decision authority pursuant to subsection
(b) shall be summarized in the first Selected Ac-
quisition Report submitted under section 2432 of
this title after such information is received by
the milestone decision authority.”’; and

(5) in subsection (e), as so redesignated, by
striking ‘‘subsection (c)’’ and inserting ‘‘sub-
section (d)’’.

SEC. 803. COMPTROLLER GENERAL REPORT ON
DEPARTMENT OF DEFENSE ORGANI-
ZATION AND STRUCTURE FOR
MAJOR DEFENSE ACQUISITION PRO-
GRAMS.

(a) REPORT REQUIRED.—Not later than one
year after the date of the enactment of this Act,
the Comptroller General of the United States
shall submit to the congressional defense com-
mittees a report on potential modifications of

‘(1) before ‘“‘The certifi-
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the organization and structure of the Depart-
ment of Defense for major defense acquisition
programs.

(b) ELEMENTS.—The report required by sub-
section (a) shall include the results of a review,
conducted by the Comptroller General for pur-
poses of the report, regarding the feasibility and
advisability of, at a minimum, the following:

(1) Establishing system commands within each
military department, each of which commands
would be headed by a 4-star general or flag offi-
cer, to whom the program managers and pro-
gram executive officers for major defense acqui-
sition programs would report.

(2) Revising the acquisition process for major
defense acquisition programs by establishing
shorter, more frequent acquisition program mile-
stones.

(3) Requiring certifications of program status
to the defense acquisition executive and Con-
gress prior to milestone approval for major de-
fense acquisition programs.

(4) Establishing a new office (to be known as
the ““‘Office of Independent Assessment’’) to pro-
vide independent cost estimates and perform-
ance estimates for major defense acquisition pro-
grams.

(5) Establishing a milestone system for major
defense acquisition programs utilizing the fol-
lowing milestones (or such other milestones as
the Comptroller General considers appropriate
for purposes of the review):

(A) MILESTONE 0.—The time for the develop-
ment and approval of a mission need statement
for a major defense acquisition program.

(B) MILESTONE 1.—The time for the develop-
ment and approval of a capability need defini-
tion for a major defense acquisition program, in-
cluding development and approval of a certifi-
cation statement on the characteristics required
for the system under the program and a deter-
mination of the priorities among such character-
istics.

(C) MILESTONE 2.—The time for technology de-
velopment and assessment for a major defense
acquisition program, including development and
approval of a certification statement on tech-
nology maturity of elements under the program.

(D) MILESTONE 3.—The time for system devel-
opment and demonstration for a major defense
acquisition program, including development and
approval of a certification statement on design
proof of concept.

(E) MILESTONE 4.—The time for final design,
production prototyping, and testing of a major
defense acquisition program, including develop-
ment and approval of a certification statement
on cost, performance, and schedule in advance
of initiation of low-rate production of the sys-
tem under the program.

(F) MILESTONE 5.—The time for limited pro-
duction and field testing of the system under a
major defense acquisition program.

(G) MILESTONE 6.—The time for initiation of
full-rate production of the system under a major
defense acquisition program.

(6) Requiring the Milestone Decision Author-
ity for a major defense acquisition program to
specify, at the time of Milestone B approval, or
Key Decision Point B approval, as applicable,
the period of time that will be required to deliver
an initial operational capability to the relevant
combatant commanders.

(7) Establishing a materiel solutions process
for addressing identified gaps in critical
warfighting capabilities, under which process
the Under Secretary of Defense for Acquisition,
Technology, and Logistics circulates among the
military departments and appropriate Defense
Agencies a request for proposals for technologies
and systems to address such gaps.

(8) Modifying the role played by chiefs of staff
of the Armed Forces in the requirements, re-
source allocation, and acquisition processes.

(c) CONSULTATION.—In conducting the review
required under subsection (b) for the report re-
quired by subsection (a), the Comptroller Gen-
eral shall obtain the views of the following:
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(1) Senior acquisition officials currently serv-
ing in the Department of Defense.

(2) Individuals who formerly served as senior
acquisition officials in the Department of De-
fense.

(3) Participants in previous reviews of the or-
ganization and structure of the Department of
Defense for the acquisition of major weapon Sys-
tems, including the President’s Blue Ribbon
Commission on Defense Management in 1986.

(4) Other experts on the acquisition of major
weapon systems.

(5) Appropriate experts in the Government Ac-
countability Office.

SEC. 804. INVESTMENT STRATEGY FOR MAJOR
DEFENSE ACQUISITION PROGRAMS.

(a) REPORT REQUIRED.—Not later than 180
days after the date of the enactment of this Act,
the Secretary of Defense shall submit to the con-
gressional defense committees a report on the
strategies of the Department of Defense for the
allocation of funds and other resources under
major defense acquisition programs.

(b) ELEMENTS.—The report required by sub-
section (a) shall address, at a minimum, Depart-
ment of Defense organizations, procedures, and
approaches for the following purposes:

(1) To establish priorities among needed capa-
bilities under major defense acquisition pro-
grams, and to assess the resources (including
funds, technologies, time, and personnel) needed
to achieve such capabilities.

(2) To balance cost, schedule, and require-
ments for major defense acquisition programs to
ensure the most efficient use of Department of
Defense resources.

(3) To ensure that the budget, requirements,
and acquisition processes of the Department of
Defense work in a complementary manner to
achieve desired results.

(c) ROLE OF TRI-CHAIR COMMITTEE IN RE-
SOURCE ALLOCATION.—

(1) IN GENERAL.—The report required by sub-
section (a) shall also address the role of the
committee described in paragraph (2) in the re-
source allocation process for major defense ac-
quisition programs.

(2) COMMITTEE.—The committee described in
this paragraph is a committee (to be known as
the ““Tri-Chair Committee’’) composed of the fol-
lowing:

(A) The Under Secretary of Defense for Acqui-
sition, Technology, and Logistics, who is one of
the chairs of the committee.

(B) The Vice Chairman of the Joint Chiefs of
Staff, who is one of the chairs of the committee.

(C) The Director of Program Analysis and
Evaluation, who is one of the chairs of the com-
mittee.

(D) Any other appropriate officials of the De-
partment of Defense, as jointly agreed upon by
the Under Secretary and the Vice Chairman.

(d) RECOMMENDATIONS.—The report required
by subsection (a) shall include any rec-
ommendations, including recommendations for
legislative action, that the Secretary considers
appropriate to improve the organizations, proce-
dures, and approaches described in the report.
SEC. 805. REPORT ON IMPLEMENTATION OF REC-

OMMENDATIONS ON TOTAL OWNER-
SHIP COST FOR MAJOR WEAPON SYS-
TEMS.

(a) REPORT REQUIRED.—Not later than 180
days after the date of the enactment of this Act,
the Secretary of Defense shall submit to the con-
gressional defense committees a report on the ex-
tent of the implementation of the recommenda-
tions set forth in the February 2003 report of the
Government Accountability Office entitled ‘‘Set-
ting Requirements Differently Could Reduce
Weapon Systems’ Total Ownership Costs’’.

(b) ELEMENTS.—The report required by sub-
section (a) shall include the following:

(1) For each recommendation described in sub-
section (a) that has been implemented, or that
the Secretary plans to implement—

(4) a summary of all actions that have been
taken to implement such recommendation; and
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(B) a schedule, with specific milestones, for
completing the implementation of such rec-
ommendation.

(2) For each recommendation that the Sec-
retary has not implemented and does not plan to
implement—

(A) the reasons for the decision not to imple-
ment such recommendation; and

(B) a summary of any alternative actions the
Secretary plans to take to address the purposes
underlying such recommendation.

(3) A summary of any additional actions the
Secretary has taken or plans to take to ensure
that total ownership cost is appropriately con-
sidered in the requirements process for major
weapon systems.

Subtitle B—Amendments Relating to General
Contracting Authorities, Procedures, and
Limitations

SEC. 821. ENHANCED COMPETITION REQUIRE-

MENTS FOR TASK AND DELIVERY
ORDER CONTRACTS.

(a) LIMITATION ON SINGLE AWARD CON-
TRACTS.—Section 2304a(d) of title 10, United
States Code, is amended—

(1) by redesignating paragraph (3) as para-
graph (4); and

(2) by inserting after paragraph (2) the fol-
lowing new paragraph (3):

“(3) No task or delivery order contract in an
amount estimated to exceed $100,000,000 (includ-
ing all options) may be awarded to a single con-
tractor unless the head of the agency determines
in writing that—

“(A) because of the size, scope, or method of
performance of the requirement, it would not be
practical to award multiple task or delivery
order contracts;

“(B) the task or delivery orders expected
under the contract are so integrally related that
only a single contractor can reasonably perform
the work;

“(C) the contract provides only for firm, fixed
price task orders or delivery orders for—

‘(i) products for which unit prices are estab-
lished in the contract; or

““(ii) services for which prices are established
in the contract for the specific tasks to be per-
formed; or

‘(D) only one contractor is qualified and ca-
pable of performing the work at a reasonable
price to the government.’’.

(b) ENHANCED COMPETITION FOR ORDERS IN
EXCESS OF $5,000,000.—Section 2304c of such
title is amended—

(1) by redesignating subsections (d), (e), and
(f) as subsections (e), (f), and (g), respectively;

(2) by inserting after subsection (c) the fol-
lowing new subsection (d):

‘“(d) ENHANCED COMPETITION FOR ORDERS IN
EXCESS OF $5,000,000.—In the case of a task or
delivery order in excess of $5,000,000, the re-
quirement to provide all contractors a fair op-
portunity to be considered under subsection (b)
is not met unless all such contractors are pro-
vided, at @ minimum—

““(1) a notice of the task or delivery order that
includes a clear statement of the agency’s re-
quirements;

“(2) a reasonable period of time to provide a
proposal in response to the notice;

“(3) disclosure of the significant factors and
subfactors, including cost or price, that the
agency expects to consider in evaluating such
proposals, and their relative importance;

““(4) in the case of an award that is to be made
on a best value basis, a written statement docu-
menting the basis for the award and the relative
importance of quality and price or cost factors;
and

“(5) an opportunity for a post-award debrief-
ing consistent with the requirements of section
2305(b)(5) of this title.”’; and

(3) by striking subsection (e), as redesignated
by paragraph (1), and inserting the following
new subsection (e):

““(e) PROTESTS.—(1) A protest is not author-
ized in connection with the issuance or proposed
issuance of a task or delivery order except for—
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‘““(A) a protest on the ground that the order
increases the scope, period, or maximum value of
the contract under which the order is issued; or

‘““(B) a protest of an order valued in excess of
35,000,000.

““(2) Notwithstanding section 3556 of title 31,
the Comptroller General of the United States
shall have exclusive jurisdiction of a protest au-
thorized under paragraph (1)(B).”.

(c) EFFECTIVE DATES.—

(1) SINGLE AWARD CONTRACTS.—The amend-
ments made by subsection (a) shall take effect
on the date that is 60 days after the date of the
enactment of this Act, and shall apply with re-
spect to any contract awarded on or after such
date.

(2) ORDERS IN EXCESS OF $5,000,000.—The
amendments made by subsection (b) shall take
effect on the date that is 60 days after the date
of the enactment of this Act, and shall apply
with respect to any task or delivery order
awarded on or after such date.

SEC. 822. CLARIFICATION OF RULES REGARDING
THE PROCUREMENT OF COMMER-
CIAL ITEMS.

(a) TREATMENT OF SUBSYSTEMS, COMPONENTS,
AND SPARE PARTS AS COMMERCIAL ITEMS.—

(1) IN GENERAL.—Section 2379 of title 10,
United States Code, is amended—

(A) by striking subsection (b) and inserting
the following new subsection (b):

“(b) TREATMENT OF SUBSYSTEMS AS COMMER-
CIAL ITEMS.—A subsystem of a major weapon
system shall be treated as a commercial item and
purchased under procedures established for the
procurement of commercial items only if—

‘(1) the subsystem is intended for a major
weapon system that is being purchased, or has
been purchased, under procedures established
for the procurement of commercial items in ac-
cordance with the requirements of subsection
(a);

‘““(2) the Secretary of Defense determines
that—

‘““(A) the subsystem is a commercial item, as
defined in section 4(12) of the Office of Federal
Procurement Policy Act (41 U.S.C. 403(12)); and

‘““(B) the treatment of the subsystem as a com-
mercial item is necessary to meet national secu-
rity objectives; or

‘““(3) the contractor demonstrates that it has
sold, leased, or licensed the subsystem or an item
that is the same as the subsystem, but for modi-
fications described in subparagraphs (B) and
(C) of section 4(12) of the Office of Federal Pro-
curement Policy Act, in significant quantities to
the general public.”’;

(B) by redesignating subsections (c) and (d) as
subsections (e) and (f), respectively; and

(C) by inserting after subsection (b) the fol-
lowing new subsections (c) and (d):

““(c) TREATMENT OF COMPONENTS AND SPARE
PARTS AS COMMERCIAL ITEMS.—A component or
spare part for a major weapon system may be
treated as a commercial item, and purchased
under procedures established for the procure-
ment of commercial items, only if—

‘(1) the component or spare part is intended
for—

‘“(A) a major weapon system that is being pur-
chased, or has been purchased, under proce-
dures established for the procurement of com-
mercial items in accordance with the require-
ments of subsection (a); or

‘““(B) a subsystem of a major weapon system
that is being purchased, or has been purchased,
under procedures established for the procure-
ment of commercial items in accordance with the
requirements of subsection (b); or

‘““(2) the contractor demonstrates that it has
sold, leased, or licensed the component or spare
part, or an item that is the same as the compo-
nent or spare part, but for modifications de-
scribed in subparagraphs (B) and (C) of section
4(12) of the Office of Federal Procurement Pol-
icy Act, in significant quantities to the general
public.

‘“‘(d) PRICE INFORMATION.—In the case of any
magjor weapon system, subsystem, component, or
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spare part purchased under procedures estab-
lished for the procurement of commercial items
under the authority of this section, the con-
tractor shall provide data other than certified
cost or pricing data, including information on
prices at which the same item or similar items
have previously been sold to the general public,
that is adequate for evaluating, through price
analysis, the reasonableness of the price of the
contract, subcontract, or modification of the
contract or subcontract pursuant to which such
major weapon system, subsystem, component or
spare part, as the case may be, will be pur-
chased.”.

(2) CONFORMING AMENDMENT TO TECHNICAL
DATA PROVISION.—Section 2321(f)(2) of such title
is amended by striking ‘‘(whether or not under
a contract for commercial items)’’ and inserting
“(other than technical data for a subsystem,
component, or spare part that is determined to
be a commercial item in accordance with the re-
quirements of section 2379 of this title)’’.

(b) SALES OF COMMERCIAL ITEMS TO NON-
GOVERNMENTAL ENTITIES.—Not later than 180
days after the date of the enactment of this Act,
the Secretary of Defense shall modify the regu-
lations of the Department of Defense on the pro-
curement of commercial items in order to clarify
that the terms ‘‘general public’” and ‘“‘non-
governmental entities’ in such regulations do
not include the following:

(1) The Federal Government or a State, local,
or foreign government.

(2) A contractor or subcontractor acting on
behalf of the Federal Government or a State,
local, or foreign government.

(c) HARMONIZATION OF THRESHOLDS FOR COST
OR PRICING DATA.—Section 2306a(b)(3)(A) of
title 10, United States Code, is amended by strik-
ing ‘“$500,000”° and inserting ‘‘the amount speci-
fied in subsection (a)(1)(A)(i), as adjusted from
time to time under subsection (a)(7),”.

SEC. 823. CLARIFICATION OF RULES REGARDING
THE PROCUREMENT OF COMMER-
CIAL SERVICES.

Notwithstanding section 8002(d) of the Federal
Acquisition Streamlining Act of 1994 (41 U.S.C.
264 note), the Secretary of Defense shall modify
the regulations of the Department of Defense on
procurements for or on behalf of the Department
of Defense in order to prohibit the use of time
and materials contracts or labor-hour contracts
to purchase as commercial items any category of
commercial services other than the following:

(1) Commercial services procured for support
of a commercial item, as described in section
4(12)(E) of the Office of Federal Procurement
Policy Act (41 U.S.C. 403(12)(E)).

(2) Emergency repair services.

SEC. 824. MODIFICATION OF COMPETITION RE-

QUIREMENTS FOR PURCHASES
FROM FEDERAL PRISON INDUS-
TRIES.

(a) MODIFICATION OF COMPETITION REQUIRE-
MENTS.—

(1) IN GENERAL.—Section 2410n of title 10,
United States Code, is amended by striking sub-
sections (a) and (b) and inserting the following
new subsections (a) and (b):

“(a) PRODUCTS FOR WHICH FEDERAL PRISON
INDUSTRIES DOES NOT HAVE SIGNIFICANT MAR-
KET SHARE.—(1) Before purchasing a product
listed in the latest edition of the Federal Prison
Industries catalog under section 4124(d) of title
18 for which Federal Prison Industries does not
have a significant market share, the Secretary
of Defense shall conduct market research to de-
termine whether the product is comparable to
products available from the private sector that
best meet the needs of the Department in terms
of price, quality, and time of delivery.

“(2) If the Secretary determines that a Federal
Prison Industries product described in para-
graph (1) is not comparable in price, quality, or
time of delivery to products of the private sector
that best meets the needs of the Department in
terms of price, quality, and time of delivery, the
Secretary shall use competitive procedures for
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the procurement of the product, or shall make
an individual purchase under a multiple award
contract in accordance with the competition re-
quirements applicable to such contract. In con-
ducting such a competition, the Secretary shall
consider a timely offer from Federal Prison In-
dustries.

“(b) PRODUCTS FOR WHICH FEDERAL PRISON
INDUSTRIES HAS SIGNIFICANT MARKET SHARE.—
(1) The Secretary of Defense may purchase a
product listed in the latest edition of the Federal
Prison Industries catalog for which Federal
Prison Industries has a significant market share
only if the Secretary uses competitive procedures
for the procurement of the product or makes an
individual purchase under a multiple award
contract in accordance with the competition re-
quirements applicable to such contract. In con-
ducting such a competition, the Secretary shall
consider a timely offer from Federal Prison In-
dustries.

““(2) For purposes of this subsection, Federal
Prison Industries shall be treated as having a
significant share of the market for a product if
the Secretary, in consultation with the Adminis-
trator of Federal Procurement Policy, deter-
mines that the Federal Prison Industries’ share
of the Department of Defense market for the
category of products including such product is
greater than 5 percent.”’.

(2) EFFECTIVE DATE.—The amendment made
by subsection (a) shall take effect 60 days after
the date of the enactment of this Act.

(b) LIST OF PRODUCTS FOR WHICH FEDERAL
PRISON INDUSTRIES HAS SIGNIFICANT MARKET
SHARE.—

(1) INITIAL LIST.—Not later than 60 days after
the date of the enactment of this Act, the Sec-
retary of Defense shall publish a list of product
categories for which Federal Prison Industries’
share of the Department of Defense market is
greater than 5 percent, based on the most recent
fiscal year for which data is available.

(2) MODIFICATION.—The Secretary may modify
the list published under paragraph (1) at any
time if the Secretary determines that new data
require adding a product category to the list or
omitting a product category from the list.

(3) CONSULTATION.—The Secretary shall carry
out this subsection in consultation with the Ad-
ministrator for Federal Procurement Policy.

SEC. 825. FIVE-YEAR EXTENSION OF AUTHORITY
TO CARRY OUT CERTAIN PROTOTYPE
PROJECTS.

Section 845(i) of the National Defense Author-
ization Act for Fiscal Year 1994 (10 U.S.C. 2371
note) is amended by striking ‘‘September 30,
2008’ and inserting ‘‘September 30, 2013"°.

SEC. 826. MULTIYEAR PROCUREMENT AUTHORITY
FOR ELECTRICITY FROM RENEW-
ABLE ENERGY SOURCES.

(a) MULTIYEAR PROCUREMENT AUTHORIZED.—
Chapter 141 of title 10, United States Code, is
amended by adding at the end the following
new section:

“§2410q. Multiyear procurement authority:
purchase of electricity from renewable en-
ergy sources

“(a) MULTIYEAR CONTRACTS AUTHORIZED.—
Subject to subsection (b), the Secretary of De-
fense may enter into contracts for a period not
to exceed 10 years for the purchase of electricity
from sources of renewable energy, as that term
is defined in section 203(b)(2) of the Energy Pol-
icy Act of 2005 (42 U.S.C. 15852(b)(2)).

“(b) LIMITATIONS ON CONTRACTS FOR PERIODS
IN EXCESS OF FIVE YEARS.—The Secretary may
exercise the authority in subsection (a) to enter
a contract for a period in excess of five years
only if the Secretary determines, on the basis of
a business case prepared by the Department of
Defense that—

‘(1) the proposed purchase of electricity
under such contract is cost effective for the De-
partment of Defense; and

“(2) it would not be possible to purchase elec-
tricity from the source in an economical manner
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without the use of a contract for a period in ex-

cess of five years.”’.

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 141 of such
title is amended by adding at the end the fol-
lowing new item:

“2410q. Multiyear procurement authority: pur-
chase of electricity from renew-
able energy sources.”.

SEC. 827. PROCUREMENT OF FIRE RESISTANT

RAYON FIBER FOR THE PRODUCTION
OF UNIFORMS FROM FOREIGN
SOURCES.

(a) AUTHORITY TO PROCURE.—The Secretary
of Defense may procure fire resistant rayon fiber
for the production of uniforms that is manufac-
tured in a foreign country referred to in sub-
section (d) if the Secretary determines either of
the following:

(1) That fire resistant rayon fiber for the pro-
duction of wuniforms is not awvailable from
sources within the national technology and in-
dustrial base.

(2) That—

(A) procuring fire resistant rayon fiber manu-
factured from suppliers within the national
technology and industrial base would result in
sole-source contracts or subcontracts for the
supply of fire resistant rayon fiber; and

(B) such sole-source contracts or subcontracts
would not be in the best interests of the Govern-
ment or consistent with the objectives of section
2304 of title 10, United States Code.

(b) SUBMISSION TO CONGRESS.—Not later than
30 days after making a determination under
subsection (a), the Secretary shall submit to
Congress a copy of the determination.

(c) APPLICABILITY TO SUBCONTRACTS.—The
authority under subsection (a) applies with re-
spect to subcontracts under Department of De-
fense contracts as well as to such contracts.

(d) FOREIGN COUNTRIES COVERED.—The au-
thority under subsection (a) applies with respect
to a foreign country that—

(1) is a party to a defense memorandum of un-
derstanding entered into under section 2531 of
this title; and

(2) does not discriminate against defense items
produced in the United States to a greater de-
gree than the United States discriminates
against defense items produced in that country.

(e) NATIONAL TECHNOLOGY AND INDUSTRIAL
BASE DEFINED.—In this section, the term ‘‘na-
tional technology and industrial base’’ has the
meaning given that term in section 2500 of title
10, United States Code.

(f) SUNSET.—The authority under subsection
(a) shall expire on the date that is five years
after the date of the enactment of this Act.

SEC. 828. PROHIBITION ON USE OF EARMARKS TO
AWARD NO BID CONTRACTS AND
NONCOMPETITIVE GRANTS.

(a) PROHIBITION.—

(1) CONTRACTS.—

(A) IN GENERAL.—Notwithstanding any other
provision of this Act, all contracts awarded by
the Department of Defense to implement new
programs or projects pursuant to congressional
initiatives shall be awarded using competitive
procedures in accordance with the requirements
of section 2304 of title 10, United States Code,
and the Federal Acquisition Regulation.

(B) BID REQUIREMENT.—Except as provided in
paragraph (3), no contract may be awarded by
the Department of Defense to implement a new
program or project pursuant to a congressional
initiative unless more than one bid is received
for such contract.

(2) GRANTS.—Notwithstanding any other pro-
vision of this Act, no funds may be awarded by
the Department of Defense by grant or coopera-
tive agreement to implement a new program or
project pursuant to a congressional initiative
unless the process used to award such grant or
cooperative agreement uses competitive or merit-
based procedures to select the grantee or award
recipient. Except as provided in paragraph (3),
no such grant or cooperative agreement may be
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awarded unless applications for such grant or
cooperative agreement are received from two or
more applicants that are not from the same or-
ganization and do not share any financial, fi-
duciary, or other organizational relationship.

(3) WAIVER AUTHORITY.—

(A) IN GENERAL.—If the Secretary of Defense
does not receive more than one bid for a con-
tract under paragraph (1)(B) or does not receive
more than one application from unaffiliated ap-
plicants for a grant or cooperative agreement
under paragraph (2), the Secretary may waive
such bid or application requirement if the Sec-
retary determines that the mnew program or
project—

(i) cannot be implemented without a waiver;
and

(ii) will help meet important national defense
needs.

(B) CONGRESSIONAL NOTIFICATION.—If the Sec-
retary of Defense waives a bid requirement
under subparagraph (A), the Secretary must,
not later than 10 days after exercising such
waiver, notify Congress and the Committees on
Armed Services of the Senate and the House of
Representatives.

(4) CONTRACTING AUTHORITY.—The Secretary
of Defense may, as appropriate, utilice existing
contracts to carry out congressional initiatives.

(b) ANNUAL REPORT.—

(1) IN GENERAL.—Not later than December 31,
2008, and December 31 of each year thereafter,
the Secretary of Defense shall submit to Con-
gress a report on congressional initiatives for
which amounts were appropriated or otherwise
made available for the fiscal year ending during
such year.

(2) CONTENT.—Each report submitted under
paragraph (1) shall include with respect to each
contract, grant, or cooperative agreement
awarded to implement a new program or project
pursuant to a congressional initiative—

(A) the mame of the recipient of the funds
awarded through such contract or grant;

(B) the reason or reasons such recipient was
selected for such contract or grant; and

(C) the number of entities that competed for
such contract or grant.

(3) PUBLICATION.—Each report submitted
under paragraph (1) shall be made publicly
available through the Internet website of the
Department of Defense.

(c) CONGRESSIONAL INITIATIVE DEFINED.—In
this section, the term ‘‘congressional initiative’’
means a provision of law or a directive con-
tained within a committee report or joint state-
ment of managers of an appropriations Act that
specifies—

(1) the identity of a person or entity selected
to carry out a project, including a defense sys-
tem, for which funds are appropriated or other-
wise made available by that provision of law or
directive and that was mnot requested by the
President in a budget submitted to Congress;

(2) the specific location at which the work for
a project is to be done; and

(3) the amount of the funds appropriated or
otherwise made available for such project.

(d) APPLICABILITY.—This section shall apply
with respect to funds appropriated or otherwise
made available for fiscal years beginning after
September 30, 2007, and to congressional initia-
tives initiated after the date of the enactment of
this Act.

Subtitle C—Acquisition Policy and
Management

JOINT REQUIREMENTS OVERSIGHT
COUNCIL.

(a) ADVISORS.—Section 181 of title 10, United
States Code, is amended—

(1) by redesignating subsection (c) as Ssub-
section (d); and

(2) by inserting after subsection (b) the fol-
lowing new subsection (c):

‘““(c) ADVISORS.—The Under Secretary of De-
fense for Acquisition, Technology, and Logistics
and the Under Secretary of Defense (Comp-
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troller) shall serve as advisors to the Council on
matters within their authority and expertise.’’.

(b) CONSULTATION.—Section 2433(e)(2) of such
title is amended by inserting *‘, after consulta-
tion with the Joint Requirements Oversight
Council regarding program requirements,” after
“Secretary of Defense’ in the matter preceding
subparagraph (A).

SEC. 842. MANAGEMENT STRUCTURE FOR THE
PROCUREMENT OF CONTRACT SERV-
ICES.

(a) AUTHORITY TO ESTABLISH CONTRACT SUP-
PORT ACQUISITION CENTERS.—Subsection (b) of
section 2330 of title 10, United States Code, is
amended by adding at the end the following
new paragraph:

‘““(4) Each senior official responsible for the
management of acquisition of contract services
is authorized to establish a center (to be known
as a ‘Contract Support Acquisition Center’) to
act as erecutive agent for the acquisition of con-
tract services. Any center so established shall be
subject to the provisions of subsection (c).”’.

(b) DIRECTION, STAFF, AND SUPPORT.—Such
section is further amended—

(1) by redesignating subsection (c) as sub-
section (d); and

(2) by inserting after subsection (b) the fol-
lowing new subsection (c):

““(c) DIRECTION, STAFF, AND SUPPORT OF CON-
TRACT SUPPORT ACQUISITION CENTERS.—(1) The
Contract Support Acquisition Center established
by a senior official responsible for the manage-
ment of acquisition of contract services under
subsection (b)(4) shall be subject to the direc-
tion, supervision, and oversight of such senior
official.

““(2) The Secretary of Defense or the Secretary
of the military department concerned may trans-
fer to a Contract Support Acquisition Center
any personnel under the authority of such Sec-
retary whose principal duty is the acquisition of
contract services.

“(3)(A) Except as provided in subparagraph
(E), the Secretary of Defense may accept from
the head of a department or agency outside the
Department of Defense a transfer to any Con-
tract Support Acquisition Center under sub-
section (b)(4) of all or part of any organiza-
tional unit of such other department or agency
that is primarily engaged in the acquisition of
contract services if, during the most recent year
for which data is available before such transfer,
movre than 50 percent of the contract services ac-
quired by such organizational unit (as deter-
mined on the basis of cost) were acquired on be-
half of the Department of Defense.

““(B) The head of a department or agency out-
side the Department of Defense may transfer in
accordance with this paragraph an organiza-
tional unit that is authorized to be accepted
under subparagraph (A).

“(C) A transfer under this paragraph may be
made and accepted only pursuant to a memo-
randum of understanding entered into by the
head of the department or agency making the
transfer and the Secretary of Defense.

‘“‘‘D) A transfer of an organizational unit
under this paragraph shall include the transfer
of the personnel of such organiczational unit, the
assets of such organizational unit, and the con-
tracts of such organizational unit, to the extent
provided in the memorandum of understanding
governing the transfer of the unit.

‘“(E) This paragraph does mnot authorize a
transfer of the multiple award schedule program
of the General Services Administration as de-
scribed in section 2302(2)(C) of this title.”’.
SEC. 843. SPECIFICATION OF AMOUNTS

QUESTED FOR PROCUREMENT
CONTRACT SERVICES.

(a) SPECIFICATION OF AMOUNTS REQUESTED.—
The budget justification materials submitted to
Congress in support of the budget of the Depart-
ment of Defense for any fiscal year after fiscal
year 2008 shall identify clearly and separately
the amounts requested in each budget account
for the procurement of contract services.

RE-
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(b) CONTRACT SERVICES DEFINED.—In this sec-
tion, the term ‘‘contract services’—

(1) means services from contractors; but

(2) excludes services relating to research and
development and services relating to military
construction.

SEC. 844. DEPARTMENT OF DEFENSE ACQUISI-
TION WORKFORCE DEVELOPMENT
FUND.

(a) PURPOSE.—The purpose of this section is
to ensure that the Department of Defense acqui-
sition workforce has the capacity, in both per-
sonnel and skills, needed to properly perform its
mission, provide appropriate oversight of con-
tractor performance, and ensure that the De-
partment receives the best value for the expendi-
ture of public resources.

(b) DEPARTMENT OF DEFENSE ACQUISITION
WORKFORCE DEVELOPMENT FUND.—

(1) ESTABLISHMENT.—The Secretary of De-
fense shall establish a fund to be known as the
“Department of Defense Acquisition Workforce
Fund” (in this section referred to as the
“Fund’’) to provide funds for the recruitment,
training, and retention of acquisition personnel
of the Department of Defense for the purpose of
this section.

(2) MANAGEMENT.—The Fund shall be man-
aged by a senior official of the Department of
Defense designated by the Secretary for that
purpose.

(c) ELEMENTS.—

(1) IN GENERAL.—The Fund shall consist of
amounts as follows:

(A) Amounts credited to the Fund under para-
graph (2).

(B) Any other amounts appropriated to, cred-
ited to, or deposited into the Fund by law.

(2) CREDITS TO THE FUND.—(A) There shall be
credited to the Fund an amount equal to the ap-
plicable percentage for a fiscal year of all
amounts expended by the Department of De-
fense in such fiscal year for contract services,
other than services relating to research and de-
velopment and services relating to military con-
struction.

(B) Not later than 30 days after the end of the
first fiscal year quarter of fiscal year 2008, and
30 days after the end of each fiscal year quarter
thereafter, the head of each military department
and Defense Agency shall remit to the Secretary
of Defense an amount equal to the applicable
percentage for such fiscal year of the amount
erpended by such military department or De-
fense Agency, as the case may be, during such
fiscal year quarter for services covered by sub-
paragraph (A). Any amount so remitted shall be
credited to the Fund under subparagraph (A).

(C) For purposes of this paragraph, the appli-
cable percentage for a fiscal year is a percentage
as follows:

(i) For fiscal year 2008, 0.5 percent.

(ii) For fiscal year 2009, 1 percent.

(iii) For fiscal year 2010, 1.5 percent.

(iv) For any fiscal year after fiscal year 2010,
2 percent.

(d) AVAILABILITY OF FUNDS.—

(1) IN GENERAL.—Subject to the provisions of
this subsection, amounts in the Fund shall be
available to the Secretary of Defense for expend-
iture, or for transfer to a military department or
Defense Agency, for the recruitment, training,
and retention of acquisition personnel of the
Department of Defense for the purpose of this
section, including for the provision of training
and retention incentives to the acquisition
workforce of the Department as of the date of
the enactment of this Act.

(2) LIMITATION ON PAYMENTS TO OR FOR CON-
TRACTORS.—Amounts in the Fund shall not be
available for payments to contractors or con-
tractor employees, other than for the purpose of
providing training to Department of Defense em-
ployees.

(3) PROHIBITION ON PAYMENT OF BASE SALARY
OF CURRENT EMPLOYEES.—Amounts in the Fund
may not be used to pay the base salary of any
person who is an employee of the Department as
of the date of the enactment of this Act.
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(4) DURATION OF AVAILABILITY.—Amounts
credited to the Fund under subsection (c)(2)
shall remain available for expenditure in the fis-
cal year for which credited and the two suc-
ceeding fiscal years.

(e) ANNUAL REPORT.—Not later than 60 days
after the end of each fiscal year beginning with
fiscal year 2008, the Secretary of Defense shall
submit to the congressional defense committees a
report on the operation of the Fund during such
fiscal year. Each report shall include, for the
fiscal year covered by such report, the fol-
lowing:

(1) A statement of the amounts remitted to the
Secretary for crediting to the Fund for such fis-
cal year by each military department and De-
fense Agency, and a statement of the amounts
credited to the Fund for such fiscal year.

(2) A description of the expenditures made
from the Fund (including expenditures fol-
lowing a transfer of amounts in the Fund to a
military department or Defense Agency) in such
fiscal year, including the purpose of such ex-
penditures.

(3) A description and assessment of improve-
ments in the Department of Defense acquisition
workforce resulting from such expenditures.

(4) A statement of the balance remaining in
the Fund at the end of such fiscal year.

(f) DEFENSE AGENCY DEFINED.—In this sec-
tion, the term ‘“‘Defense Agency’ has the mean-
ing given that term in section 101(a) of title 10,
United States Code.

(9) EXPEDITED HIRING AUTHORITY.—

(1) IN GENERAL.—For purposes of sections
3304, 5333, and 5753 of title 5, United States
Code, the Secretary of Defense may—

(4) designate any category of acquisition posi-
tions within the Department of Defense as
shortage category positions; and

(B) utilize the authorities in such sections to
recruit and appoint highly qualified persons di-
rectly to positions so designated.

(2) SUNSET.—The Secretary may not appoint a
person to a position of employment under this
subsection after September 30, 2012.

(h) ACQUISITION WORKFORCE ASSESSMENT AND
PLAN.—

(1) IN GENERAL.—Not later than 180 days after
the date of the enactment of this Act, the Sec-
retary of Defense shall develop an assessment
and plan for addressing gaps in the acquisition
workforce of the Department of Defense.

(2) CONTENT OF ASSESSMENT.—The assessment
developed under paragraph (1) shall identify—

(A) the skills and competencies needed in the
military and civilian workforce of the Depart-
ment of Defense to effectively manage the acqui-
sition programs and activities of the Department
over the next decade;

(B) the skills and competencies of the existing
military and civilian acquisition workforce of
the Department and projected trends in that
workforce based on expected losses due to retire-
ment and other attrition; and

(C) gaps in the existing or projected military
and civilian acquisition workforce that should
be addressed to ensure that the Department has
access to the skills and competencies identified
pursuant to subparagraph (A).

(3) CONTENT OF PLAN.—The plan developed
under paragraph (1) shall establish specific ob-
jectives for developing and reshaping the mili-
tary and civilian acquisition workforce of the
Department of Defense to address the gaps in
skills and competencies identified under para-
graph (2). The plan shall include—

(A) specific recruiting and retention goals;
and

(B) specific strategies for developing, training,
deploying, compensating, and motivating the
military and civilian acquisition workforce of
the Department to achieve such goals.

(4) ANNUAL UPDATES.—Not later than March 1
of each year from 2009 through 2012, the Sec-
retary of Defense shall update the assessment
and plan required by paragraph (1). Each up-
date shall include the assessment of the Sec-
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retary of the progress the Department has made
to date in implementing the plan.

(5) SPENDING OF AMOUNTS IN FUND IN ACCORD-
ANCE WITH PLAN.—Beginning on October 1, 2008,
amounts in the Fund shall be exrpended in ac-
cordance with the plan required under para-
graph (1) and the annual updates required
under paragraph (4).

(6) REPORTS.—Not later than 30 days after de-
veloping the assessment and plan required
under paragraph (1) or preparing an annual
update required under paragraph (4), the Sec-
retary of Defense shall submit to the congres-
sional defense committees a report on the assess-
ment and plan or annual update, as the case
may be.

SEC. 845. INVENTORIES AND REVIEWS OF CON-
TRACTS FOR SERVICES BASED ON
COST OR TIME OF PERFORMANCE.

(a) PREPARATION OF LISTS OF ACTIVITIES
UNDER CONTRACTS FOR SERVICES.—

(1) PREPARATION OF LISTS.—Not later than the
end of the third quarter of each fiscal year be-
ginning with fiscal year 2008, the Secretary of
each military department and the head of each
Defense Agency shall submit to the Secretary of
Defense a list of the activities performed during
the preceding fiscal year pursuant to contracts
for services for or on behalf of such military de-
partment or Defense Agency, as the case may
be, under which the contractor is paid on the
basis of the cost or time of performance, rather
than specific tasks performed or results
achieved.

(2) LIST ELEMENTS.—The entry for an activity
on a list under paragraph (1) shall include, for
the fiscal year covered by such entry, the fol-
lowing:

(A) The fiscal year for which the activity first
appeared on a list under this section.

(B) The number of full-time contractor em-
ployees (or its equivalent) paid for the perform-
ance of the activity.

(C) A determination whether the contract pur-
suant to which the activity is performed is a
personal services contract.

(D) The name of the Federal official respon-
sible for the management of the contract pursu-
ant to which the activity is performed.

(E) With respect to a list for a fiscal year after
fiscal year 2008, information on plans and writ-
ten determinations made pursuant to subsection
(©)(2).

(b) PUBLIC AVAILABILITY OF LISTS.—Not later
than 30 days after the date on which lists are
required to be submitted to the Secretary of De-
fense under subsection (a), the Secretary shall—

(1) transmit to the congressional defense com-
mittees a copy of the lists so submitted to the
Secretary;

(2) make such lists available to the public; and

(3) publish in the Federal Register a motice
that such lists are available to the public.

(¢) REVIEW AND PLANNING REQUIREMENTS.—

(1) REVIEW OF LISTS.—Within a reasonable
time after the date on which a notice of the pub-
lic availability of a list is published under sub-
section (b)(3), the Secretary of the military de-
partment or head of the Defense Agency con-
cerned shall—

(A) review the contracts and activities in-
cluded on the list;

(B) ensure that—

(i) each contract on the list that is a personal
services contract has been entered into, and is
being performed, in accordance with applicable
statutory and regulatory requirements;

(ii) the activities on the list do not include
any inherently governmental functions; and

(iii) to the maximum extent practicable, the
activities on the list do not include any func-
tions closely associated with inherently govern-
mental functions; and

(C) for each activity on the list, either—

(i) develop a plan to convert the activity to
performance by Federal employees, convert the
contract to a performance-based contract, or
terminate the activity; or
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(ii) make a written determination that it is not
practicable for the military department or De-
fense Agency, as the case may be, to take any
of the actions otherwise required under clause
(i).
(2) ELEMENTS OF DETERMINATION.—A written
determination pursuant to subparagraph (B)(ii)
shall be accompanied by—

(A) a statement of the basis for the determina-
tion; and

(B) a description of the resources that will be
made available to ensure adequate planning,
management, and oversight for each contract
covered by the determination.

(d) CHALLENGES TO LISTS.—

(1) IN GENERAL.—An interested party may sub-
mit to the Secretary of the military department
or head of the Defense Agency concerned a
challenge to the omission of a particular activity
from, or the inclusion of a particular activity
on, a list made available to the public under
subsection (b).

(2) INTERESTED PARTY DEFINED.—In this sub-
section, the term ‘‘interested party’’, with re-
spect to an activity referred to in subsection (a),
means—

(A) the contractor performing the activity;

(B) an officer or employee of an organization
within the military department or Defense
Agency concerned that is responsible for the
performance of the activity; or

(C) the head of any labor organization re-
ferred to in section 7103(a)(4) of title 5, United
States Code, that includes within its membership
officers or employees or an organization de-
scribed in subparagraph (B).

(3) DEADLINE FOR CHALLENGE.—A challenge to
a list shall be submitted under paragraph (1) not
later than 30 days after the date of the publica-
tion of the notice of public availability of the
list under subsection (b)(3).

(4) RESOLUTION OF CHALLENGE.—Not later
than 30 days of the receipt by the Secretary of
a military department or head of a Defense
Agency of a challenge to a list under this sub-
section, an official designated by the Secretary
of the military department or the head of the
Defense Agency, as the case may be, shall—

(A) determine whether or not the challenge is
valid; and

(B) submit to the interested party concerned a
written notification of the determination, to-
gether with a discussion of the rationale for the
determination.

(5) ACTION FOLLOWING DETERMINATION OF
VALID CHALLENGE.—If the Secretary of a mili-
tary department or head of a Defense Agency
determines under paragraph (4)(4) that a chal-
lenge under this subsection to a list under this
section is valid, such official shall—

(A) notify the Secretary of Defense of the de-
termination; and

(B) adjust the next list submitted by such offi-
cial under subsection (a) after the date of the
determination to reflect the resolution of the
challenge.

(e) RULES OF CONSTRUCTION.—

(1) NO AUTHORIZATION OF PERFORMANCE OF
PERSONAL SERVICES.—Nothing in this section
shall be construed to authorize the performance
of personal services by a contractor except
where expressly authoriced by a provision of
statute other than this section.

(2) NO PUBLIC-PRIVATE COMPETITION FOR CON-
VERSION OF PERFORMANCE OF CERTAIN FUNC-
TIONS.—No public-private competition may be
required under this section, Office of Manage-
ment and Budget Circular A-76, or any other
provision of law or regulation before a function
closely associated with inherently governmental
functions is converted to performance by Fed-
eral employees.

(f) DEFINITIONS.—In this section:

(1) The term ‘““‘Defense Agency’’ has the mean-
ing given that term in section 101(a) of title 10,
United States Code.

(2) The term “‘function closely associated with
inherently governmental functions’ has the



October 3, 2007

meaning given that term in section 2383(b)(3) of
title 10, United States Code.

(3) The term “‘inherently governmental func-
tions”’ has the meaning given that term in sec-
tion 2383(b)(2) of title 10, United States Code.

(4) The term ‘‘personal services contract’
means a contract under which, as a result of its
terms or conditions or the manner of its admin-
istration during performance, contractor per-
sonnel are subject to the relatively continuous
supervision and control of one or more Govern-
ment officers or employees, except that the giv-
ing of an order for a specific article or service,
with the right to reject the finished product or
result, is not the type of supervision or control
that makes a contract a personal services con-
tract.

SEC. 846. INTERNAL CONTROLS FOR PROCURE-
MENTS ON BEHALF OF THE DEPART-
MENT OF DEFENSE BY CERTAIN
NON-DEFENSE AGENCIES.

(a) LIMITATION ON PROCUREMENTS ON BEHALF
OF DEPARTMENT OF DEFENSE.—Except as pro-
vided in subsection (b), no official of the De-
partment of Defense may place an order, make
a purchase, or otherwise procure property or
services for the Department of Defense in an
amount in excess of $100,000 through a non-de-
fense agency in any fiscal year if—

(1) the head of the nmon-defense agency has
not certified that the non-defense agency will
comply with defense procurement requirements
during that fiscal year;

(2) in the case of a covered non-defense agen-
cy that has been determined under this section
to be not compliant with defense procurement
requirements, such determination has not been
terminated in accordance with subsection (c); or

(3) in the case of a covered non-defense agen-
cy for which a memorandum of understanding is
required by subsection (e)(4), the Inspector Gen-
eral of the Department of Defense and the In-
spector General of the non-defense agency have
not yet entered into such a memorandum of un-
derstanding.

(b) EXCEPTION FOR PROCUREMENTS OF NEC-
ESSARY PROPERTY AND SERVICES.—

(1) IN GENERAL.—The limitation in subsection
(a) shall not apply to the procurement of prop-
erty and services on behalf of the Department of
Defense by a non-defense agency during any
fiscal year for which there is in effect a written
determination of the Under Secretary of Defense
for Acquisition, Technology, and Logistics that
it is necessary in the interest of the Department
of Defense to procure property and services
through the mnon-defense agency during such
fiscal year.

(2) SCOPE OF PARTICULAR EXCEPTION.—A writ-
ten determination with respect to a non-defense
agency under paragraph (1) shall apply to any
category of procurements through the mon-de-
fense agency that is specified in the determina-
tion.

(¢c) TERMINATION OF APPLICABILITY OF CER-
TAIN LIMITATION.—In the event the limitation
under subsection (a)(2) applies to a covered non-
defense agency, the limitation shall cease to
apply to the non-defense agency on the date on
which the Inspector General of the Department
of Defense and the Inspector General of the
non-defense agency jointly—

(1) determine that the non-defense agency is
compliant with defense procurement require-
ments; and

(2) notify the Secretary of Defense of that de-
termination.

(d) COMPLIANCE WITH DEFENSE PROCUREMENT
REQUIREMENTS.—For the purposes of this sec-
tion, a non-defense agency is compliant with de-
fense procurement requirements if the procure-
ment policies, procedures, and internal controls
of the non-defense agency applicable to the pro-
curement of products and services on behalf of
the Department of Defense, and the manner in
which they are administered, are adequate to
ensure the compliance of the non-defense agen-
cy with the requirements of laws and regula-
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tions (including applicable Department of De-
fense financial management regulations) that
apply to procurements of property and services
made directly by the Department of Defense.

(e) INSPECTORS GENERAL REVIEWS AND DETER-
MINATIONS.—

(1) IN GENERAL.—For each covered non-de-
fense agency, the Inspector General of the De-
partment of Defense and the Inspector General
of such non-defense agency shall, not later than
the date specified in paragraph (2), jointly—

(A) review—

(i) the procurement policies, procedures, and
internal controls of such mnon-defense agency
that are applicable to the procurement of prop-
erty and services on behalf of the Department
by such non-defense agency; and

(ii) the administration of such policies, proce-
dures, and internal controls; and

(B) determine in writing whether such non-de-
fense agency is or is not compliant with defense
procurement requirements.

(2) DEADLINE FOR REVIEWS AND DETERMINA-
TIONS.—The reviews and determinations re-
quired by paragraph (1) shall take place as fol-
lows:

(A) In the case of the General Services Admin-
istration, by not later than March 15, 2010.

(B) In the case of each of the Department of
the Treasury, the Department of the Interior,
and the National Aeronautics and Space Ad-
ministration, by not later than March 15, 2011.

(C) In the case of each of the Department of
Veterans Affairs and the National Institutes of
Health, by not later than March 15, 2012.

(3) SEPARATE REVIEWS AND DETERMINATIONS.—
The Inspector General of the Department of De-
fense and the Inspector General of a covered
non-defense agency may by joint agreement
conduct separate reviews of the procurement of
property and services on behalf of the Depart-
ment of Defense that are conducted by separate
business units, or under separate government-
wide acquisition contracts, of the non-defense
agency. If such separate reviews are conducted,
the Inspectors General shall make a separate de-
termination under paragraph (1)(B) with respect
to each such separate review.

(4) MEMORANDA OF UNDERSTANDING FOR RE-
VIEWS AND DETERMINATIONS.—Not later than
one year before a review and determination is
required under this subsection with respect to a
covered non-defense agency, the Inspector Gen-
eral of the Department of Defense and the In-
spector General of the covered non-defense
agency shall enter into a memorandum of un-
derstanding with each other to carry out such
review and determination.

(f) TREATMENT OF PROCUREMENTS FOR FISCAL
YEAR PURPOSES.—For the purposes of this sec-
tion, a procurement shall be treated as being
made during a particular fiscal year to the ex-
tent that funds are obligated by the Department
of Defense for the procurement in that fiscal
year.

(9) RESOLUTION OF DISAGREEMENTS.—If the
Inspector General of the Department of Defense
and the Inspector General of a covered non-de-
fense agency are unable to agree on a joint de-
termination under subsection (c) or (e), a deter-
mination by the Inspector General of the De-
partment of Defense under such subsection shall
be conclusive for the purposes of this section.

(h) DEFINITIONS.—In this section:

(1) The term ‘‘covered non-defense agency’’
means each of the following:

(A) The General Services Administration.

(B) The Department of the Treasury.

(C) The Department of the Interior.

(D) The National Aeronautics and Space Ad-
ministration.

(E) The Department of Veterans Affairs.

(F) The National Institutes of Health.

(2) The term ‘‘govermnmentwide acquisition
contract’’, with respect to a covered non-defense
agency, means a task or delivery order contract
that—

(A) is entered into by the non-defense agency;
and
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(B) may be used as the contract under which
property or services are procured for one or more
other departments or agencies of the Federal
Government.

SEC. 847. INDEPENDENT MANAGEMENT REVIEWS
OF CONTRACTS FOR SERVICES.

(a) GUIDANCE AND INSTRUCTIONS.—Not later
than 120 days after the date of the enactment of
this Act, the Secretary of Defense shall issue
guidance, with detailed implementation instruc-
tions, for the Department of Defense to provide
for periodic independent management reviews of
contracts for services. The independent manage-
ment review procedures issued pursuant to this
section shall be designed to evaluate, at a min-
imum—

(1) contract performance in terms of cost,
schedule, and requirements;

(2) the use of contracting mechanisms, includ-
ing the use of competition, the contract struc-
ture and type, the definition of contract require-
ments, cost or pricing methods, the award and
negotiation of task orders, and management and
oversight mechanisms;

(3) the contractor’s use, management, and
oversight of subcontractors; and

(4) the staffing of contract management and
oversight functions.

(b) ELEMENTS.—The guidance and instruc-
tions issued pursuant to subsection (a) shall ad-
dress, at a minimum—

(1) the contracts subject to independent man-
agement reviews, including any applicable
thresholds and exceptions;

(2) the frequency with which independent
management reviews shall be conducted;

(3) the composition of teams designated to per-
form independent management reviews;

(4) any phase-in requirements meeded to en-
sure that qualified staff are available to perform
independent management reviews;

(5) procedures for tracking the implementation
of recommendations made by independent man-
agement review teams; and

(6) procedures for developing and dissemi-
nating lessons learned from independent man-
agement reviews.

(c) REPORTS.—

(1) REPORT ON GUIDANCE AND INSTRUCTION.—
Not later than 150 days after the date of the en-
actment of this Act, the Secretary of Defense
shall submit to the congressional defense com-
mittees a report setting forth the guidance and
instructions issued pursuant to subsection (a).

(2) GAO REPORT ON IMPLEMENTATION.—Not
later than two years after the date of the enact-
ment of this Act, the Comptroller General of the
United States shall submit to the congressional
defense committees a report on the implementa-
tion of the guidance and instructions issued
pursuant to subsection (a).

SEC. 848. IMPLEMENTATION AND ENFORCEMENT
OF REQUIREMENTS APPLICABLE TO
UNDEFINITIZED CONTRACTUAL AC-
TIONS.

(a) GUIDANCE AND INSTRUCTIONS.—Not later
than 120 days after the date of the enactment of
this Act, the Secretary of Defense shall issue
guidance, with detailed implementation instruc-
tions, for the Department of Defense to ensure
the implementation and enforcement of require-
ments applicable to undefinitized contractual
actions.

(b) ELEMENTS.—The guidance and instruc-
tions issued pursuant to subsection (a) shall ad-
dress, at a minimum—

(1) the circumstances in which it is, and is
not, appropriate for Department of Defense offi-
cials to use undefinitized contractual actions;

(2) approval requirements (including thresh-
olds) for the use of undefinitized contractual ac-
tions;

(3) procedures for ensuring that schedules for
the definitization of undefinitized contractual
actions are not exceeded;

(4) procedures for ensuring compliance with
limitations on the obligation of funds pursuant
to undefiniticed contractual actions (including,
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where feasible, the obligation of less than the
maximum allowed at time of award);

(5) procedures (including appropriate docu-
mentation requirements) for emsuring that re-
duced risk is taken into account in negotiating
profit or fee with respect to costs incurred before
the definitization of an undefinitized contrac-
tual action; and

(6) reporting requirements for undefinitized
contractual actions that fail to meet required
schedules or limitations on the obligation of
funds.

(c) REPORTS.—

(1) REPORT ON GUIDANCE AND INSTRUCTIONS.—
Not later than 150 days after the date of the en-
actment of this Act, the Secretary of Defense
shall submit to the congressional defense com-
mittees a report setting forth the guidance and
instructions issued pursuant to subsection (a).

(2) GAO REPORT.—Not later than two years
after the date of the enactment of this Act, the
Comptroller General of the United States shall
submit to the congressional defense committees a
report on the extent to which the guidance and
instructions issued pursuant to subsection (a)
have resulted in improvements to—

(A) the level of insight that senior Department
of Defense officials have into the wuse of
undefinitized contractual actions;

(B) the appropriate use of undefiniticed con-
tractual actions;

(C) the timely definitization of undefinitized
contractual actions; and

(D) the negotiation of appropriate profits and
fees for undefinitized contractual actions.
Subtitle D—Department of Defense Contractor

Matters
SEC. 861. PROTECTION FOR CONTRACTOR EM-
PLOYEES FROM REPRISAL FOR DIS-
CLOSURE OF CERTAIN INFORMA-
TION.

(a) INCREASED PROTECTION FROM REPRISAL.—
Subsection (a) of section 2409 of title 10, United
States Code, is amended—

(1) by striking ‘‘disclosing to a Member of
Congress or an authorized official of an agency
or the Department of Justice’’ and inserting
‘“‘disclosing to a Member of Congress, a rep-
resentative of a committee of Congress, an In-
spector General, the Government Accountability
Office, a Department of Defense employee re-
sponsible for contract oversight or management,
or an authorized official of an agency or the
Department of Justice, including in the case of
a disclosure made in the ordinary course of an
employee’s duties,”’; and

(2) by striking ‘‘information relating to a sub-
stantial violation of law related to a contract
(including the competition for or negotiation of
a contract)” and inserting ‘‘information that
the employee reasonably believes is evidence of
gross mismanagement of a Department of De-
fense contract, grant, or direct payment if the
United States Government provides any portion
of the money or property which is requested or
demanded, a gross waste of Department of De-
fense funds, a substantial and specific danger to
public health or safety, or a violation of law re-
lated to a Department of Defense contract (in-
cluding the competition for or megotiation of a
contract), grant, or direct payment if the United
States Government provides any portion of the
money or property which is requested or de-
manded’’.

(b) ACCELERATION OF SCHEDULE FOR DENYING
RELIEF OR PROVIDING REMEDY.—Subsection (c)
of such section is amended—

(1) in paragraph (1)—

(A) by inserting after ‘“(1)” the following:
“Not later than 90 days after receiving an In-
spector General report pursuant to subsection
(b), the head of the agency concerned shall de-
termine whether the contractor concerned has
subjected the complainant to a reprisal prohib-
ited under subsection (a).”’; and

(B) by adding at the end the following new
subparagraphs:
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“(D) In the event the disclosure relates to a
cost-plus contract, prohibit the contractor from
receiving one or more award fee payments to
which the contractor would otherwise be eligible
until such time as the contractor takes the ac-
tions ordered by the head of the agency pursu-
ant to subparagraphs (4) through (C).

“(E) Take the reprisal into consideration in
any past performance evaluation of the con-
tractor for the purpose of a contract award.’’;

(2) by redesignating paragraph (3) as para-
graph (4); and

(3) by inserting after paragraph (2) the fol-
lowing new paragraph:

“(3)(A) In the case of a contract covered by
subsection (f), an employee of a contractor who
has been discharged, demoted, or otherwise dis-
criminated against as a reprisal for a disclosure
covered by subsection (a) or who is aggrieved by
the determination made pursuant to paragraph
(1) or by an action that the agency head has
taken or failed to take pursuant to such deter-
mination may, after exhausting his or her ad-
ministrative remedies, bring a de novo action at
law or equity against the contractor to seek
compensatory damages and other relief avail-
able under this section in the appropriate dis-
trict court of the United States, which shall
have jurisdiction over such an action without
regard to the amount in controversy. Such an
action shall, at the request of either party to the
action, be tried by the court with a jury.

“(B) An employee shall be deemed to have ex-
hausted his or her administrative remedies for
the purpose of this paragraph—

“(i) 90 days after the receipt of a written de-
termination under paragraph (1); or

““(ii) 15 months after a complaint is submitted
under subsection (b), if a determination by an
agency head has mot been made by that time
and such delay is not shown to be due to the
bad faith of the complainant.”.

(c) LEGAL BURDEN OF PROOF.—Such section is
further amended—

(1) by redesignating subsection (e) as sub-
section (g); and

(2) by inserting after subsection (d) the fol-
lowing new subsection:

‘““(e) LEGAL BURDEN OF PROOF.—The legal
burdens of proof specified in section 1221(e) of
title 5 shall be controlling for the purposes of
any investigation conducted by an inspector
general, decision by the head of an agency, or
hearing to determine whether discrimination
prohibited under this section has occurred.”.

(d) REQUIREMENT TO NOTIFY EMPLOYEES OF
RIGHTS RELATED TO PROTECTION FROM RE-
PRISAL.—Such section, as amended by sub-
section (c), is further amended by inserting after
subsection (e) the following new subsection:

“(f) NOTICE OF RIGHTS RELATED TO PROTEC-
TION FROM REPRISAL.—

““(1) IN GENERAL.—Each Department of De-
fense contract in excess of $5,000,000, other than
a contract for the purchase of commercial items,
shall include a clause requiring the contractor
to ensure that all employees of the contractor
who are working on Department of Defense con-
tracts are notified of—

““(A) their rights under this section;

“(B) the fact that the restrictions imposed by
any employee contract, employee agreement, or
non-disclosure agreement may mnot supersede,
conflict with, or otherwise alter the employee
rights provided for under this section; and

“(C) the telephome number for the whistle-
blower hotline of the Inspector General of the
Department of Defense.

““(2) FORM OF NOTICE.—The notice required by
paragraph (1) shall be made by posting the re-
quired information at a prominent place in each
workplace where employees working on the con-
tract regularly work.”’.

(e) DEFINITIONS.—Subsection (g) of such sec-
tion, as redesignated by subsection (c)(1), is
amended—

(1) in paragraph (4), by inserting after ‘“‘an
agency’’ the following: “‘and includes any per-
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son receiving funds covered by the prohibition
against reprisals in subsection (a)’’;

(2) in paragraph (5), by inserting after ‘1978’
the following: ‘“‘and any Inspector General that
receives funding from or is under the jurisdic-
tion of the Secretary of Defense’’; and

(3) by adding at the end the following new
paragraphs:

““(6) The term ‘employee’ means an individual
(as defined by section 2105 of title 5) or any in-
dividual or organization performing services for
a contractor, grantee, or other recipient if the
United States Government provides any portion
of the money or property which is requested or
demanded (including as an employee of an orga-
nization).

‘“(7) The term ‘Department of Defense funds’
includes funds controlled by the Department of
Defense and funds for which the Department of
Defense may be reasonably regarded as respon-
sible to a third party.”’.

SEC. 862. REQUIREMENTS FOR DEFENSE CON-
TRACTORS RELATING TO CERTAIN
FORMER DEPARTMENT OF DEFENSE
OFFICIALS.

(a) REQUIREMENTS.—

(1) IN GENERAL.—Chapter 141 of title 10,
United States Code, as amended by section 826
of this Act, is further amended by adding at the
end the following new section:

“§2410r. Defense contractors: requirements
concerning former Department of Defense
officials
‘““(a) IN GENERAL.—Each contract for the pro-

curement of goods or Services in excess of

$10,000,000, other than a contract for the pro-
curement of commercial items, that is entered
into by the Department of Defense shall include

a provision under which the contractor agrees

to submit to the Secretary of Defense, not later

than April 1 of each year such contract is in ef-
fect, a written report setting forth the informa-

tion required by subsection (b).

‘““(b) REPORT INFORMATION.—Ezxcept as pro-
vided in subsection (c), a report by a contractor
under subsection (a) shall—

‘(1) list the name of each person who—

““(4) is a former officer or employee of the De-
partment of Defense or a former or retired mem-
ber of the armed forces who served—

““(i) in an Executive Schedule position under
subchapter II of chapter 53 of title 5;

‘(i) in a position in the Senior Executive
Service under subchapter VIII of chapter 53 of
title 5;

““(iii) in a general or flag officer position com-
pensated at a rate of pay for grade 0-7 or above
under section 201 of title 37; or

“(iv) as a program manager, deputy program
manager, procuring contracting officer, admin-
istrative contracting officer, source selection au-
thority, member of the source selection evalua-
tion board, or chief of a financial or technical
evaluation team for a contract with a value in
excess of $10,000,000; and

‘““(B) during the preceding calendar year was
provided compensation by the contractor, if
such compensation was first provided by the
contractor not more than two years after such
officer, employee, or member left service in the
Department of Defense; and

““(2) in the case of each person listed under
paragraph (1)—

‘““(A) identify the agency in which such person
was employed or served on active duty during
the last two years of such person’s service with
the Department of Defense;

‘““(B) state such person’s job title and identify
each major defense system, if any, on which
such person performed any work with the De-
partment of Defense during the last two years of
such person’s service with the Department; and

“(C) state such person’s current job title with
the contractor and identify each major defense
system on which such person has performed any
work on behalf of the contractor.
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‘““(c) DUPLICATE INFORMATION NOT RE-
QUIRED.—An annual report submitted by a con-
tractor pursuant to subsection (b) need not pro-
vide information with respect to any former offi-
cer or employee of the Department of Defense or
former or retired member of the armed forces if
such information has already been provided in
a previous annual report filed by such con-
tractor under this section.”’.

(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 141 of such
title, as so amended, is further amended by add-
ing at the end the following new item:

“2410r. Defense contractors: requirements con-
cerning former Department of De-
fense officials.”.

(b) EFFECTIVE DATE.—The amendments made
by subsection (a) shall take effect on the date of
the enactment of this Act, and shall apply with
respect to contracts entered into on or after that
date.

SEC. 863. REPORT ON CONTRACTOR ETHICS PRO-

GRAMS OF MAJOR DEFENSE CON-
TRACTORS.

(a) REPORT REQUIRED.—Not later than one
year after the date of the enactment of this Act,
the Comptroller General of the United States
shall submit to the Committees on Armed Serv-
ices of the Senate and the House of Representa-
tives a report on the internal ethics programs of
magjor defense contractors.

(b) ELEMENTS.—The report required by sub-
section (a) shall address, at a minimum—

(1) the extent to which major defense contrac-
tors have internal ethics programs in place;

(2) the extent to which the ethics programs de-
scribed in paragraph (1) include—

(A) the availability of internal mechanisms,
such as hotlines, for contractor employees to re-
port conduct that may violate applicable re-
quirements of law or regulation;

(B) notification to contractor employees of the
availability of external mechanisms, such as the
hotline of the Inspector General of the Depart-
ment of Defense, for the reporting of conduct
that may violate applicable requirements of law
or regulation;

(C) mnotification to contractor employees of
their right to be free from reprisal for disclosing
a substantial violation of law related to a con-
tract, in accordance with section 2409 of title 10,
United States Code;

(D) ethics training programs for contractor of-
ficers and employees;

(E) internal audit or review programs to iden-
tify and address conduct that may violate appli-
cable requirements of law or regulation;

(F) self-reporting requirements, under which
contractors report conduct that may violate ap-
plicable requirements of law or regulation to ap-
propriate government officials;

(G) disciplinary action for contractor employ-
ees whose conduct is determined to have vio-
lated applicable requirements of law or regula-
tion; and

(H) appropriate management oversight to en-
sure the successful implementation of such eth-
ics programs;

(3) the extent to which the Department of De-
fense monitors or approves the ethics programs
of major defense contractors; and

(4) the advantages and disadvantages of legis-
lation requiring that defense contractors develop
internal ethics programs and requiring that spe-
cific elements be included in such ethics pro-
grams.

(c) ACCESS TO INFORMATION.—In accordance
with the contract clause required pursuant to
section 2313(c) of title 10, United States Code,
each major defense contractor shall provide the
Comptroller General access to information re-
quested by the Comptroller General that is with-
in the scope of the report required by this sec-
tion.

(d) MAJOR DEFENSE CONTRACTOR DEFINED.—
In this section, the term ‘“‘major defense con-
tractor’ means any company that received more
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than $500,000,000 in contract awards from the

Department of Defense during fiscal year 2006.

SEC. 864. REPORT ON DEPARTMENT OF DEFENSE
CONTRACTING WITH CONTRACTORS
OR SUBCONTRACTORS EMPLOYING
MEMBERS OF THE SELECTED RE-
SERVE.

(a) STUDY REQUIRED.—The Secretary of De-
fense shall conduct a study on contracting with
the Department of Defense by actual and poten-
tial contractors and subcontractors of the De-
partment who employ members of the Selected
Reserve of the reserve components of the Armed
Forces.

(b) ELEMENTS.—The study required by sub-
section (a) shall address the following:

(1) The extent to which actual and potential
contractors and subcontractors of the Depart-
ment, including small businesses, employ mem-
bers of the Selected Reserve.

(2) The extent to which actual and potential
contractors and subcontractors of the Depart-
ment have been or are likely to be disadvan-
taged in the performance of contracts with the
Department, or in competition for new contracts
with the Department, when employees who are
such members are mobilized as part of a United
States military operation overseas.

(3) Any actions that, in the view of the Sec-
retary, should be taken to address any such dis-
advantage, including—

(A) the extension of additional time for the
performance of contracts to contractors and
subcontractors of the Department who employ
members of the Selected Reserve who are mobi-
lized as part of a United States military oper-
ation overseas; and

(B) the provision of assistance in forming con-
tracting relationships with other entities to ame-
liorate the temporary loss of qualified personnel.

(4) For any action addressed under paragraph
(3)—

(A) the impact of that action on small busi-
ness concerns (as that term is defined in section
3 of the Small Business Act (15 U.S.C. 632)); and

(B) how contractors and subcontractors that
are small business concerns may assist in ad-
dressing any such disadvantage.

(c) REPORT.—Not later than one year after the
date of the enactment of this Act, the Secretary
shall submit to Congress a report on the study
required by this section. The report shall set
forth the findings and recommendations of the
Secretary as a result of the study.

(d) REPEAL OF SUPERSEDED AUTHORITY.—Sec-
tion 819 of the National Defense Authorization
Act for Fiscal Year 2006 (Public Law 109-163;
119 Stat. 3385; 10 U.S.C. 2305 note) is repealed.
SEC. 865. CONTINGENCY CONTRACTING TRAIN.-

ING FOR PERSONNEL OUTSIDE THE
ACQUISITION WORKFORCE.

(a) TRAINING REQUIREMENT.—Section 2333 of
title 10, United States Code is amended—

(1) by redesignating subsection (e) as sub-
section (f); and

(2) by inserting after subsection (d) the fol-
lowing new subsection (e):

“(e) TRAINING FOR PERSONNEL OUTSIDE AC-
QUISITION WORKFORCE.—(1) The joint policy for
requirements definition, contingency program
management, and contingency contracting re-
quired by subsection (a) shall provide for train-
ing of military personnel outside the acquisition
workforce (including operational field com-
manders and officers performing key staff func-
tions for operational field commanders) who are
expected to have acquisition responsibility, in-
cluding oversight duties associated with con-
tracts or contractors, during combat operations,
post-conflict operations, and contingency oper-
ations.

“(2) Training under paragraph (1) shall be
sufficient to ensure that the military personnel
referred to in that paragraph understand the
scope and scale of contractor support they will
experience in contingency operations and are
prepared for their roles and responsibilities with
regard to requirements definition, program man-

S12609

agement (including contractor oversight), and
contingency contracting.

““(3) The joint policy shall also provide for the
incorporation of contractors and contract oper-
ations in mission readiness ezxercises for oper-
ations that will include contracting and con-
tractor support.”’.

(b) COMPTROLLER GENERAL REPORT.—Section
854(c) of the John Warner National Defense Au-
thorization Act for Fiscal Year 2007 (Public Law
109-364; 120 Stat. 2346) is amended by adding at
the end the following new paragraph:

“(3) COMPTROLLER GENERAL REPORT.—Not
later than 180 days after the date on which the
Secretary of Defense submits the final report re-
quired by paragraph (2), the Comptroller Gen-
eral of the United States shall—

““(A) review the joint policies developed by the
Secretary, including the implementation of such
policies; and

““(B) submit to the Committees on Armed Serv-
ices of the Senate and the House of Representa-
tives a report on the extent to which such poli-
cies. and the implementation of such policies,
comply with the requirements of section 2333 of
title 10, United States Code (as so added).”’.

Subtitle E—Other Matters
SEC. 871. CONTRACTORS PERFORMING PRIVATE
SECURITY FUNCTIONS IN AREAS OF
COMBAT OPERATIONS.

(a) REGULATIONS ON CONTRACTORS PER-
FORMING PRIVATE SECURITY FUNCTIONS.—

(1) IN GENERAL.—Not later than 120 days after
the date of the enactment of this Act, the Sec-
retary of Defense shall prescribe regulations on
the selection, training, equipping, and conduct
of personnel performing private security func-
tions under a covered contract or covered sub-
contract in an area of combat operations.

(2) ELEMENTS.—The regulations prescribed
under subsection (a) shall, at a minimum, estab-
lish—

(A) a process for registering, processing, ac-
counting for, and keeping appropriate records of
personnel performing private security functions
in an area of combat operations;

(B) a process for authorizing and accounting
for weapons to be carried by, or available to be
used by, personnel performing private security
functions in an area of combat operations;

(C) a process for the registration and identi-
fication of armored vehicles, helicopters, and
other military vehicles operated by contractors
and subcontractors performing private security
functions in an area of combat operations;

(D) a process under which contractors are re-
quired to report all incidents, and persons other
than contractors are permitted to report inci-
dents, in which—

(i) a weapon is discharged by personnel per-
forming private security functions in an area of
combat operations;

(ii) persomnel performing private security
functions in an area of combat operations are
filled or injured; or

(iii) persons are killed or injured, or property
is destroyed, as a result of conduct by con-
tractor personnel;

(E) a process for the independent review and,
where appropriate, investigation of—

(i) incidents reported pursuant to subpara-
graph (D); and

(ii) incidents of alleged misconduct by per-
sonnel performing private security functions in
an area of combat operations;

(F) qualification, training, screening, and se-
curity requirements for personnel performing
private security functions in an area of combat
operations;

(G) guidance to the commanders of the com-
batant commands on the issuance of—

(i) orders, directives, and instructions to con-
tractors and subcontractors performing private
security functions relating to force protection,
security, health, safety, or relations and inter-
action with locals;

(ii) predeployment training requirements for
personnel performing private security functions
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in an area of combat operations, addressing the
requirements of this section, resources and as-
sistance available to contractor personnel, coun-
try information and cultural training, and guid-
ance on working with host country nationals
and military, and

(iii) rules on the use of force for personnel
performing private security functions in an area
of combat operations;

(H) a process by which a commander of a com-
batant command may request an action de-
scribed in subsection (b)(3); and

(I) a process by which the Department of De-
fense shall implement the training requirements
referred to in subparagraph (G)(ii).

(3) AVAILABILITY OF ORDERS, DIRECTIVES, AND
INSTRUCTIONS.—The regulations prescribed
under subsection (a) shall include mechanisms
to ensure the provision and availability of the
orders, directives, and instructions referred to in
paragraph (2)(G)(i) to contractors and sub-
contractors referred to in that paragraph, in-
cluding through the maintenance of a single lo-
cation (including an Internet website) at or
through which such contractors and sub-
contractors may access such orders, directives,
and instructions.

(b) CONTRACT CLAUSE ON CONTRACTORS PER-
FORMING PRIVATE SECURITY FUNCTIONS.—

(1) REQUIREMENT UNDER FAR.—Not later than
180 days after the date of the enactment of this
Act, the Federal Acquisition Regulation issued
in accordance with section 25 of the Office of
Federal Procurement Policy Act (41 U.S.C. 421)
shall be revised to require the insertion into
each covered contract and covered subcontract
of a contract clause addressing the selection,
training, equipping, and conduct of personnel
performing private security functions under
such contract or subcontract.

(2) CLAUSE REQUIREMENT.—The contract
clause required by paragraph (1) shall require,
at a minimum, that the contractor or subcon-
tractor concerned shall—

(A) comply with Department of Defense proce-
dures for—

(i) registering, processing, accounting for, and
keeping appropriate records of personnel per-
forming private security functions in an area of
combat operations;

(ii) authorizing and accounting of weapons to
be carried by, or available to be used by, per-
sonnel performing private security functions in
an area of combat operations;

(iii) registration and identification of armored
vehicles, helicopters, and other military vehicles
operated by contractors and subcontractors per-
forming private security functions in an area of
combat operations; and

(iv) the reporting of incidents in which—

(1) a weapon is discharged by personnel per-
forming private security functions in an area of
combat operations;

(I1) personnel performing private security
functions in an area of combat operations are
killed or injured; or

(I11) persons are killed or injured, or property
is destroyed, as a result of conduct by con-
tractor personnel;

(B) ensure that all personnel performing pri-
vate security functions under such contract or
subcontract are briefed on and understand their
obligation to comply with—

(i) qualification, training, screening, and se-
curity requirements established by the Secretary
of Defense for personnel performing private se-
curity functions in an area of combat oper-
ations;

(ii) applicable laws and regulations of the
United States and the host country, and appli-
cable treaties and international agreements, re-
garding the performance of the functions of the
contractor or subcontractor;

(iii) orders, directives, and instructions issued
by the applicable commander of a combatant
command relating to force protection, security,
health, safety, or relations and interaction with
locals; and
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(iv) rules on the use of force issued by the ap-
plicable commander of a combatant command
for personnel performing private security func-
tions in an area of combat operations; and

(C) cooperate with any investigation con-
ducted by the Department of Defense pursuant
to subsection (a)(2)(D) by providing access to
employees of the contractor or subcontractor, as
the case may be, and relevant information in the
possession of the contractor or subcontractor, as
the case may be, regarding the incident con-
cerned.

(3) NONCOMPLIANCE OF PERSONNEL WITH
CLAUSE.—The contracting officer for a covered
contract or subcontract may direct the con-
tractor or subcontractor, at its own expense, to
remove or replace any personnel performing pri-
vate security functions in an area of combat op-
erations who violate or fail to comply with ap-
plicable requirements of the clause required by
this subsection. If the violation or failure to
comply is significant or repeated, the contract or
subcontract may be terminated for default.

(4) APPLICABILITY.—The contract clause re-
quired by this subsection shall be included in all
covered contracts and covered subcontracts
awarded on or after the date that is 180 days
after the date of the enactment of this Act. Fed-
eral agencies shall make best efforts to provide
for the inclusion of the contract clause required
by this subsection in covered contracts and cov-
ered subcontracts awarded before such date.

(5) INSPECTOR GENERAL REPORT ON PILOT PRO-
GRAM ON IMPOSITION OF FINES FOR NONCOMPLI-
ANCE OF PERSONNEL WITH CLAUSE.—Not later
than January 30, 2008, the Inspector General of
the Department of Defense shall submit to Con-
gress a report assessing the feasibility and ad-
visability of carrying out a pilot program for the
imposition of fines on contractors or subcontrac-
tors for personnel who violate or fail to comply
with applicable requirements of the clause re-
quired by this section as a mechanism for en-
hancing the compliance of such personnel with
the clause. The report shall include—

(A) an assessment of the feasibility and advis-
ability of carrying out the pilot program; and

(B) if the Inspector General determines that
carrying out the pilot program is feasible and
advisable—

(i) recommendations on the range of contracts
and subcontracts to which the pilot program
should apply; and

(ii) a schedule of fines to be imposed under the
pilot program for various types of personnel ac-
tions or failures.

(c) AREAS OF COMBAT OPERATIONS.—

(1) DESIGNATION.—The Secretary of Defense
shall designate the areas constituting an area of
combat operations for purposes of this section
by not later than 120 days after the date of the
enactment of this Act.

(2) PARTICULAR AREAS.—Iraq and Afghanistan
shall be included in the areas designated as an
area of combat operations under paragraph (1).

(3) ADDITIONAL AREAS.—The Secretary may
designate any additional area as an area consti-
tuting an area of combat operations for pur-
poses of this section if the Secretary determines
that the presence or potential of combat oper-
ations in such area warrants designation of
such area as an area of combat operations for
purposes of this section.

(4) MODIFICATION OR ELIMINATION OF DES-
IGNATION.—The Secretary may modify or cease
the designation of an area under this subsection
as an area of combat operations if the Secretary
determines that combat operations are no longer
ongoing in such area.

(d) DEFINITIONS.—In this section:

(1) The term ‘‘covered contract’ means a con-
tract of a Federal agency for the performance of
services in an area of combat operations, as des-
ignated by the Secretary of Defense under sub-
section (c).

(2) The term ‘‘covered subcontract’” means a
subcontract for the performance of private secu-
rity functions at any tier under a covered con-
tract.

October 3, 2007

(3) The term ‘‘private security functions’
means activities engaged in by a contractor or
subcontractor under a covered contract or sub-
contract as follows:

(A) Guarding of personnel, facilities, or prop-
erty of a Federal agency, the contractor or sub-
contractor, or a third party.

(B) Any other activity for which personnel are
required to carry weapons in the performance of
their duties.

SEC. 872. ENHANCED AUTHORITY TO ACQUIRE
PRODUCTS AND SERVICES PRO-
DUCED IN IRAQ AND AFGHANISTAN.

(a) IN GENERAL.—In the case of a product or
service to be acquired in support of military op-
erations or stability operations in Iraq or Af-
ghanistan (including security, transition, recon-
struction, and humanitarian relief activities) for
which the Secretary of Defense makes a deter-
mination described in subsection (b), the Sec-
retary may conduct a procurement in which—

(1) competition is limited to products or serv-
ices that are from Iraq or Afghanistan;

(2) procedures other than competitive proce-
dures are used to award a contract to a par-
ticular source or sources from Iraq or Afghani-
stan; or

(3) a preference is provided for products or
services that are from Iraq or Afghanistan.

(b) DETERMINATION.—A determination de-
scribed in this subsection is a determination by
the Secretary that—

(1) the product or service concerned is to be
used only by the military forces, police, or other
security personnel of Iraq or Afghanistan; or

(2) it is in the national security interest of the
United States to limit competition, use proce-
dures other than competitive procedures, or pro-
vide a preference as described in subsection (a)
because—

(A) such limitation, procedure, or preference
is necessary to provide a stable source of jobs in
Iraq or Afghanistan; and

(B) such limitation, procedure, or preference
will not adversely affect—

(i) military operations or stability operations
in Iraq or Afghanistan; or

(ii) the United States industrial base.

(c) PRODUCTS, SERVICES, AND SOURCES FROM
IRAQ OR AFGHANISTAN.—For the purposes of this
section:

(1) A product is from Iraq or Afghanistan if it
is mined, produced, or manufactured in Iraq or
Afghanistan.

(2) A service is from Iraq or Afghanistan if it
is performed in Iraq or Afghanistan by citicens
or permanent resident aliens of Iraq or Afghani-
stan.

(3) A source is from Iraq or Afghanistan if it—

(A) is located in Iraq or Afghanistan; and

(B) offers products or services that are from
Iraq or Afghanistan.

SEC. 873. DEFENSE SCIENCE BOARD REVIEW OF
DEPARTMENT OF DEFENSE POLI-
CIES AND PROCEDURES FOR THE AC-
QUISITION OF INFORMATION TECH-
NOLOGY.

(a) REVIEW REQUIRED.—Not later than 90
days after the date of the enactment of this Act,
the Secretary of Defense shall direct the Defense
Science Board to carry out a review of Depart-
ment of Defense policies and procedures for the
acquisition of information technology.

(b) MATTERS TO BE ADDRESSED.—The matters
addressed by the review required by subsection
(a) shall include the following:

(1) Department of Defense policies and proce-
dures for acquiring national security systems,
business information systems, and other infor-
mation technology.

(2) The roles and responsibilities in imple-
menting such policies and procedures of—

(A) the Under Secretary of Defense for Acqui-
sition, Technology, and Logistics;

(B) the Chief Information Officer of the De-
partment of Defense;

(C) the Director of the Business Trans-
formation Agency;
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(D) the service acquisition executives;

(E) the chief information officers of the mili-
tary departments;

(F) Defense Agency acquisition officials;

(G) the information officers of the Defense
Agencies; and

(H) the Director of Operational Test and Eval-
uation and the heads of the operational test or-
ganizations of the military departments and the
Defense Agencies.

(3) The application of such policies and proce-
dures to information technologies that are an
integral part of weapons or weapon systems.

(4) The requirements of the Clinger-Cohen Act
(division E of Public Law 104-106) and the Pa-
perwork Reduction Act of 1995 regarding per-
formance-based and results-based management,
capital planning, and investment control in the
acquisition of information technology.

(5) Department of Defense policies and proce-
dures for maximizing the usage of commercial
information technology while ensuring the secu-
rity of the microelectronics, software, and net-
works of the Department.

(6) The suitability of Department of Defense
acquisition regulations, including Department
of Defense Directive 5000.1 and the accom-
panying milestones, to the acquisition of infor-
mation technology systems.

(7) The adequacy and transparency of per-
formance metrics currently used by the Depart-
ment of Defense for the acquisition of informa-
tion technology systems.

(8) The effectiveness of existing statutory and
regulatory reporting requirements for the acqui-
sition of information technology systems.

(9) The adequacy of operational and develop-
ment test resources (including infrastructure
and personnel), policies, and procedures to en-
sure appropriate testing of information tech-
nology systems both during development and be-
fore operational use.

(10) The appropriate policies and procedures
for technology assessment, development, and
operational testing for purposes of the adoption
of commercial technologies into information
technology systems.

(c) REPORT REQUIRED.—Not later than one
year after the date of enactment of this Act, the
Secretary shall submit to the congressional de-
fense committees a report on the results of the
review required by subsection (a). The report
shall include the findings and recommendations
of the Defense Science Board pursuant to the
review, including such recommendations for leg-
islative or administrative action as the Board
considers appropriate, together with any com-
ments the Secretary considers appropriate.

SEC. 874. ENHANCEMENT AND EXTENSION OF AC-
QUISITION AUTHORITY FOR THE
UNIFIED COMBATANT COMMAND
FOR JOINT WARFIGHTING EXPERI-
MENTATION.

(a) SUSTAINMENT OF EQUIPMENT.—

(1) IN GENERAL.—Subsection (a) of section
167a of title 10, United States Code, is amended
by striking ‘“‘and acquire’ and inserting ‘‘, ac-
quire, and sustain’’.

(2) CONFORMING AMENDMENT.—Subsection (d)
of such section is amended in the matter pre-
ceding paragraph (1) by striking ‘‘or acquisi-
tion” and inserting ‘, acquisition, or
sustainment’’.

(b) TWO-YEAR EXTENSION.—Subsection (f) of
such section is amended—

(1) by striking “through 2008’ and inserting
“through 2010”’; and

(2) by striking ‘‘September 30, 2008’ and in-
serting ‘‘September 30, 2010°°.

SEC. 875. REPEAL OF REQUIREMENT FOR IDENTI-
FICATION OF ESSENTIAL MILITARY
ITEMS AND MILITARY SYSTEM ES-
SENTIAL ITEM BREAKOUT LIST.

Section 813 of the National Defense Author-
ization Act for Fiscal Year 2004 (Public Law
108-136; 117 Stat. 1543) is repealed.

SEC. 876. GREEN PROCUREMENT POLICY.

(a) FINDINGS.—The Senate makes the fol-

lowing findings:
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(1) On September 1, 2004, the Department of
Defense issued its green procurement policy. The
policy affirms a goal of 100 percent compliance
with Federal laws and executive orders requir-
ing purchase of environmentally friendly, or
green, products and services. The policy also
outlines a strategy for meeting those require-
ments along with metrics for measuring
progress.

(2) On September 13, 2006, the Department of
Defense hosted a biobased product showcase
and educational event which underscores the
importance and seriousness with which the De-
partment is implementing its green procurement
program.

(3) On January 24, 2007, President Bush
signed Executive Order 13423: Strengthening
Federal Environmental, Energy, and Transpor-
tation Management, which contains the require-
ment that Federal agencies procure biobased
and environmentally preferable products and
services.

(4) Although the Department of Defense con-
tinues to work to become a leading advocate of
green procurement, there is concern that there is
not a procurement application or process in
place at the Department that supports compli-
ance analysis.

(b) SENSE OF THE SENATE.—It is the sense of
the Senate that the Department of Defense
should establish a system to document and track
the use of environmentally preferable products
and services.

(c) REPORT.—Not later than 90 days after the
date of the enactment of this Act, the Secretary
of Defense shall submit to Congress a report on
its plan to increase the wusage of environ-
mentally friendly products that minimize poten-
tial impacts to human health and the environ-
ment at all Department of Defense facilities in-
side and outside the United States, including
through the direct purchase of products and the
purchase of products by facility maintenance
contractors.

SEC. 877. GAO REVIEW OF USE OF AUTHORITY
UNDER THE DEFENSE PRODUCTION
ACT OF 1950.

(a) THOROUGH REVIEW REQUIRED.—The
Comptroller General of the United States (in this
section referred to as the ‘‘Comptroller”’) shall
conduct a thorough review of the application of